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THE EUROPEAN UNION IN A CHANGING WORLD
3. ECSA world conference
European Community Studies Association (ECSA)
Bruxelles, 19-20/IX/1996

Programme

Programme corrigendum

"Politique extérieure et de sécurité: une priorité pour 1996-1997"/ Dusan Sidjanski
"United States and European security: US impact on European security towards 2000"/
Berthel Heurlin

"Economic security and the problem of cooperation in post-cold war Europe"/ Emil J.
Kirchner

"The collective action of Transatlantic business: the Transatlantic business dialogue"/ Maria
Green Cowles

"A propos des lois américaines Helms-Burton et D'Amato-Kennedy"/ Marie-Frangoise
Labouz

"Exploring a new paradigm for trade dlplomacy the US-EU mutual recognition
agreements”/ Kalypso Nicolaidis, Joelle Shmitz

"The domestic politics of US-EU relations"/ John Peterson

"Towards rival regionalism? US and EU regional economic integration policies and
transatlantic economic relations"/ Jens Van Scherpenberg :
"Europe's interrelations with North Africa in the new framework of Euro-Mediterranean -
partnership : a provisional assessment of the Barcelona concept"/ Annette Jiinemann
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BATIMENT DU PARLEMENT EUROPEEN

Auditorium EQ1AQ2 et salles de réunion
ESPACE LEOPOLD, rue Wiertz - Bruxelles

PROGRAMME

19 SEPTEMBRE 1996

PLENARY SESSION/SESSION PLENIERE

0%h30:

OPENING OF THE CONFERENCE/
OUVERTURE DE 1A CONFERENCE

Mrs Colette FLESCH - Dircctor General DG X

05h40:

WELCOME ADDRESS/DISCOURS D’OUVERTURE

Mr Marcelino OREJA - Member of the Eurepean Commission
Prof. Malcolm ANDERSON - President ECSA-World

10hi5:

INTRODUCTORY REPORTS/DISCOURS INTRODUCT!FSJ

Dr Hans-Dietrich GENSCHER - Former German Minister
of Forcign Affairs (invited)
"Greater Europe”

Mr Edgard PISAN], Président, Institut du Monde arabe - Paris
"L 'Union européenne et le Sud"

12h30:

LUNCH/DEJEUNER (Parlement eurapéen) ]
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f 14h00-19h00: WORKING GROUPS/GROUPES DE TRAVAIL' 1~ 515 Ui

1. Europe and the World Economy:
competitiveness, competition, investment/
L’Europe et ’économie mondiale;
compéntivité, concurrence, investissement

Conveners: Prof. Dieter BIEHL, Universitit Goethe, Germany
Prof. Soko TANAKA, Tohoku University, Japan

Prof. José Manuel Agiiera Sirgo, Universidad de Leon, Spain
"Croissance et emploi. Un défi fondamental pour la construction de 1'Union
européenne”

Prof. Andras Inotai, Hungarian Academy of Sciences, Hungary
"Eastward Enlargement and the Future Role of Europe in the World Economy”

Dr Venilde Jeronimo, The Claremont Graduate School, USA
"Telecommunications and Competitiveness"

Prof. Sung-Hoeon Park, Korea Institute for International Economic Policy, Korea
"The Current Status and Future Prospects of Regionalism and Multilateralism in
the World Economy: A Case Study of Economic Relations between EU and APEC in
the WTO Era"

Prof. Manue! Porto, Coimbra Law School, Portugal
"Intra-Industrial Trade and Competitiveness”

Prof. Dr. Hans-Jiirgen Vosgerau, Universitit Konstanz, Germany
"Towards an International Coovrdination of Competition Policies"

Prof. Hiroko Yamane, Ritsumeikan University, Japan
"Regudating the Global Market through Competition Policies"

2. Trade Relations/Relations commerciales

Conveners: Prof. Dario VELO, Universita di Pavia, Ttaly
Prof. Marc MARESCEAU, Universiteit Gent, Befgium

Prof. Thiebaut Flory, Université Paris-Val de Marne, France
"L'Union européenne et I'O.M.C. - Approche juridigue”

Prof. Elzbieta Kawecka-Wyrzykowska, Warsaw School of Economics, Poland
"Prospects for Trade Developments between Central European Countries and the
EU: Case of Poland"
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Prof. Michael Keren, Hebrew University, Israel ‘
"EU Trade with Eastern Europe: Can the Eastern Europeans Do without Exporting
Steel and Textiles to the EU?"

Prof. Norio Komuro, Kobe University, Japan
"EU Antidumping Measures against Japanese Products”

Prof. Nohyoung Park, Korea University, Korea
"Perspective on the Korea-EU trade relations”

Dr Laura Resmini, Dr Alberto Brugnoli, Universita L. Bocceni, Italy
"Textiles and Clothing Trade: Trends and Development after the Europe
Agreements and the Uruguay Round"

Prof. Vladimir Shemiatenkov, Russian Academy of Sciences, Russia
"The Prospect of a Free Trade Area Between Russia and the EU: Imperatives and
Paradoxes”

Prof. WU Xian, Chinese Academy of Social Sciences, China
"The Impacts of the Completion of the Internal Market upon the Exports of the
Developing Countries"

3. Monetary Policy and Capital Markets/
Politique monétaire et marché des capitaux

Conveners: Prof. Willem MOLLE, University of Rotterdam, The Netherlands
Prof. Franeo BRUNI, Universita [.. Bocconi, Italy

Prof. Nicholas Apergis, University of Macedonia, Greece

Prof. George Demopoulos, Athens University, Greece

"Macroeconomic Policy within a Monetary Union: Further Evidence from
Cointegration Tests"”

Prof, Dr. Fritz Breuss, Wirtschaftsuniversitit, Wien, Austria
"The impact of EMU on External Trade Relations with CEECs"

Prof. Hugo M. Kaufmann, City University of New York, USA
"The EU's Monetary Policy in an International Context: Is EMU Premature?"”

Prof. Paolo Pitta e Cunha, Universidade de Lisboa, Portugal
"Differentiation and External Monetary Policy of the EU"

Prof. Ramon Tamames Gomez, Universidad Autonoma de Madrid, Spain
"The European Monetary Revolution and the World Currency. A Prophecy™”

Prof. Niels Thygesen, University of Copenhagen, Denmark
"The Future Role of the Single European Currency in the International Monetary
System"
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4. Challenges and Instruments of Foreign and Security Policy/
Défis et instruments de la politique extérieure et de sécurité
Conveners: Prof. Roy GINSBERG, Skidmore College, USA

Prof. John ROPER, Chatham House, United Kingdom
Dr Robert M., Cutler, Laval University, Canada
"The EU's CSFP as an 'Issue Area’: Its Policy Process in Comparative Perspective”

Prof. Berte! Heurlin, University of Copenhagen, Denmark

"The Role of the United States in Enropean Security”

Prof. Emil J. Kirchner, University of Essex, United Kindgom

"Economic Security and the Problem of Cooperation in Post-Cold War Europe”
Dr Stephan Kux, Universitit Basel, Switzerland

"The EU and the ‘Ewropean Security Model': Stabilizing a Changing Continent”
Prof. Dr. Reimund Seidelmann, Universitit Jena, Germany

"Problems and Perspectives of Europe’s Security Architecture”

Prof. Dusan Sidjanski, Université de Genéve, Suisse

"La théorie de l'intégration & I'épreuve des conflits extérienrs”

Prof. Constantin Stephanou, Pantheion University, Greece
"La communautarisation de la PESC"

5. Europe and International Migrations/
L’Europe et les migrations internationales

Conveners; Prof. Jean-Claude MASCLET, Université Paris I, France
Dr. Andrzej STEPNIAK, Uniwersytet Gdansk, Poland

Ms Sarah Spencer, Institute for Public Policy Research, United Kingdom
"Tackling the root cause of forced migration: the role of the EU"

Ms Penny Henson, University of Birmingham, United Kingdom

"Domestic Politics and Europeanization in the German Migration Debate:
Competing or Complementary Pressures?"

Prof. Pedro Perez Hortiguela, Spain

"Migration d'Afrique vers I'Union européenne: Déséquilibres”

Prof. Zofia Sokolewicz, Warsaw University Centre for Europe, Poland

"Host-Guest Syndrome: Civil Society facing the phenomenon of migration”

Prof. Pétros N. Stangos, Univesity of Macedonia, Greece

"La 'communautarisation’ de la politigue de l'immigration au sein de 1'Union
européenne; état actuel el perspectives”

Dr Catherine Wihtol de Wenden, Centre d’Etudes et de Recherches Inter., France
"Les obstacles a une politique communautaire de l'immigration”

.-
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20h30; g DINNER/DINER 5300 s R A R R N B R B

Présidé par Mme Colette FLESCH, Directeur Général DG X,

avec un exposé¢ par M. Emile NOEL
sur "La Conférence Intergouvernementale 1996: la situation actuel]e

Hatel Métropole, place De Brouckére 31 - 1000 Bruxelles
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|09h00-13h00:! WORKING GROUPS/GROUPES DE TRAVAIL 6 - 117055

6. The EU and Central and Eastern Eur?e (including NISY/
L'UE et PEurope de UEst (y compris C.

Conveners: Prof. Ferenc MADL, Eotvos Lorand University, Hungary
Prof. Peter MULLER-GRAFF, Universitit Heidelberg, Germany

Prof. Yuri Borko, Russian Academy of Sciences, Russia
"Russia and the EU in the XXIst Century; Four Possible Scenarios of Relations"

Dr Francoise de la Serre, Centre d’Etudes et de Recherches Internationales, France
"L'élargissement de I'UE aux pays de I'Europe centrale: quelle différenciation?”

Ms Antoaneta Dimitrova, University of Limerick, Ireland
"The Role of the EU in the Process of Democratic Transition and Consolidation in
- Central and Eastern Europe"

Prof. Dencho Georgiev, Bulgarian Academy of Sciences, Bulgaria
"The Implications of the Results of the Uruguay Round for the Relationship of the
European Union with the Associated Countries of Central and Eastern Europe”

Prof. Janne H. Matlary, Oslo University, Norway
"The Impact of International Institutions: The EU's Role Towards the Visegrad-
region in Environmental Policy”

Prof. Tibor Palankai, Budapest University, Hungary
"From Europe Agreements to Membership (What criteria should be met, and the
prospects of meeting them)"

Prof. Dr. Tadeusz Skoezny, Warsaw University, Poland
"Harmonization of the Competition Law of the EU Associated Countries seeking
Jor EU Membership with the EC Competition Rules"

Prof. Ronald J. Wonnacott, University of Western Ontario, Canada
"The EU and Liberalization of East-West European Trade”

Prof. Jiri Zemanek, Charles University, Czech Republic
"Legal Problems relatmg to Czech Republic's Infegration to the EU focused on
Competition Law"

7. The EU and the Mediterrancan Countries/
L’UE et les pays du bassin méditerranéen

Conveners: Prof. Jean-Claude GAUTRON, Université Bordeaux IV, France
Prof. Alejandro LORCA, Univ. Autonoma de Madrid, Spain

Dr Kalliope Agapiou-Josephides, University of Cyprus, Cyprus
"L'avenir des relations euro-méditerranéennes: quelle sécurité?”

-6-
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Prof. Antonis Bredimas, University of Athens, Greece
"Les droits de I'homme dans la coopération euro-méditerranéenne”

Dr Annette Finemann, Universitit Kassel, Germany
"Europe's Interrelations with North Africa: The Barcelona Concept"”

Prof. Haliik Kabaalioglu, Marmara University, Turkey
"Completion of the Customs Union and the Accession of Turkey to the European
Union”

Prof. José Maria Mella Marquez, Universidad Autonoma de Madrid, Spain
"Le transfert de technologie dans la coopération euroméditerranéenne”

Prof. Alfred Tovias, Hebrew University, Israel
"Future Trade Arrangements between Israel and its Arab Neighbours: Available
Options”

Prof, Dario Velo, Universita di Pavia, Italy
"Europe’s Mediterranean Policy between Variable Geometry and Single Market”

Prof. Peter G. Xuereb, Mr Roderick Pace, University of Malta, Malta
"On the Threshold of the European Union: A Legal and Economic Perspective on
the Adhesion of Maita and Cyprus to the EU"

8. The EU and North America/L’UE et ’Amérique du Nord

Conveners: Prof. James CAPORASO, University of Washington WA, USA
Prof. Micliael SMITH, Loughborough University, United Kingdom

Prof. Gianni Bonvicini, Istituto Affari Internazionali, Italy
"EU and US Defence and Foreign Policy Cooperation in the 90s"

Dr Maria G. Cowles, The University of North Carolina, USA
"The Collective Action of Transatiuntic Business: Cooperation and Conflict”

Prof. Marie Francoise Labouz, Université de Versailles SQEY, France
"L'Union européenne et I'Amérique du Nord"

Dr Kalypso Nicolaidis, Dr Joelle Schmitz, Harvard University, USA
"Exploring a New Paradigm for Trade Diplomacy: The US-EU Mutual recognition
Agreements"”

Dr John Peterson, University of Glasgow, United Kindgom
"The Domestic Politics of US-EU Relations”

Dr Jens van Scherpenberg, Stiftung Wissenschaft und Politik, Germany
"Towards Rival Regionalism? US and EU Regional Economic Integration Policies
and Transatlantic Economic Relations"
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9. The EU and Asia-APEC/L’UE et I’'Asie

Conveners: Prof. Dr. Jacques PELKMANS, Rijksuniversiteit, The Netherlands
Prof. Philomena MURRAY, University of Melbourne, Australia

Prof. Jacques Bourrinet, Université d’ Aix-Marseille III, France . .
"Les relations commerciales euro-japonaises a la croisée des chemins”

Prof. DAI Bingran, Fudan University, China
"Sino-European Political and Economic Relations in the Post Cold-War Era”

Prof. Dr. Rudolf Hrbek, Universitit Tiibingen, Germany
"The Bangkok Summit 1996 - Towards a New Phase in the Relations between
ASEAN and the EU?"

Prof. Robert Scollay, The University of Auckland, New Zealand
"APEC Trade Liberalisation, The European Union and the International Trading
System"”

Prof. Soko Tanaka, Tohoku University, Sendai, Japan
"EU-Asia and Japan-Asia relations"

Prof. Suthiphand Chirathivat, Chulalongkorn University, Bangkok
"European Union-ASEAN relations”

10. The EU and Latin America/L’UE et I’Amérique latine

Conveners; Prof. Carlos MOLINA DEL POZO, Univ. Alacala Henares, Spain
Prof. R. RUIZ DIAZ-LABRAMO, Univ. Nacional-Asuncion, Paraguay

Prof. Allan R. Brewer-Carias, Universidad Central de Venezuela, Venczuela
"Le droit communautaire. expérience pour le processus d'intégration andine”

Prof. Dromi, Argentina
"The Future of the Relationship between the European Union and Mercosur”

Prof. E. Jimenez, Centro de Estudios y Prospectiva Politica, Mexico
"The Latinamerican infegration process and the European Union"

Prof, Joél Lebullenger, Université de Rennes I, France

Prof, Catherine Flaesch-Mougin, Université de Rennes I, France

"Les relations cowtractuelles de la CE avec les pays et groupemenis latino- .
américains”

Prof. Marta Olivar, Brazil .
"Understanding the idea of European Community Law for a real Integration
Process in Southern-Central America”

Dr. Hazel Smith, University of Kent, United Kingdom
"The future of the CFSP: lessons from Central America”
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11. The EU and Africa/L’UE et PAfrique

Conveners: Prof. Etienne CEREXHE, Université Catholiquc'- Louvain, Belgique
Prof. Martin HOLLAND, University of Canterbury, NZ

Dr Olufemi Babarinde, American Graduate School of 1.M., USA
"Analyzing the Proposed African Ecomomic Community: Lessons from the
Experience of the EU"

Prof. Dr. José Maria Casado Raigon, Universidad de Cordoba, Spain
"Considerations économiques, sociales et politiques des rapports UE-Afrique. La
liaison Europe-Afrique a travers le détroit de Gibraliar”

Dr Gerrit Faber, Universiteit Utrecht, The Netherlands
"The Lomé Convention and Development in Sub-Saharan Africa”

Prof. Oscar Garavello, Universita di Milano, [taly
"Foreign Capital Flows and the Financial Adjustment Process: The Sub-Saharian
African Experience”

Dr Thomas Pandelami Mathoma, University of Pittsburgh, USA
"Within or Without Lomé? The Changing Phase of European Union-South African
Trade Relations"

Prof. F. M. Sawadogo, Université de Ouagadougou, Burkina Faso
“L'Union européenne et 'UEMQO.A."

13h00:  LUNCH/DEJEUNER (Parlement européen) 1

PLENARY SESSION/SESSION PLENIERE

14h30: CONCLUDING SESSION/CONCLUSIONS —l

Round Table with the Conveners of the working groups chaired by/
Table ronde avec les Conveners des groupes de travail présidée par :

Prof. Malcolm ANDERSON, President ECSA-World

with/avec  Prof. Jean-Clande GAUTRON, Président ECSA-Europe
Legal aspects/dspects juridiques

Prof. Alberta SBRAGIA, Vice-Président ECSA-World
Political aspects/dspects politigues

Prof. Willem MOLLE, Président ISEI-Netherlands
Economic aspects/dspects dconomiques

17h00: __END OF THE CONFERENCE/FIN DE LA CONFERENCE |

-9-



GENERAL iNFORMATION

CONFERENCE YENUE
European Parliament Building - Auditorium E01 A02 and Working rooms
ESPACE LEOPOLD, rue Wiertz - Brussels

DATE
19-20 September 1996

WELCOME DESK
The Welcome Desk in European Parliament Building will be at the disposal of
all participants on Thursday, 19 September 1996, from 8.30 a.m.

LANGUAGES )
Simultaneous interpretation in English and French will be provided.

LUNCHES - COFFEE BREAKS
Lunches and coffee for participants during breaks will be provided.

CONFERENCE DINNER

Hosted by Mrs Colette FLESCH, Director General DG X, with a key note
address by Mr Emile NOEL on "La Conférence Intergouvernementale 1996: 1a
situation actuelle”

Hétel METROPOLE, place De Brouckére 31 - 1000 Bruxelles

CONFERENCE ORGANISATION
For further information about the content of the Conference, please contact:

European Commission - Directorate General X, "University Information"
ruc de la Loi, 200 B-1049 Brussels (Belgium)

Mrs A. VAN MIERT, Tel.: 32/2/2999293 - Fax: 32/2/2963106
Mr B. SORET, Tel.: 32/2/2960960-Fax: 32/2/2963106
¢-mail: Bertrand.Soret@dg10.cec.be

For further information about the organisation of the Conference, please contact:

ECSA-Europe/World Secretariat
rue de Trdves, 67 B-1049 Brussels (Belgium)
Mr L. DI FONZO,
Tel.: 32/2/2305472-Fax: 32/2/2305608, e-mail: ccsa@pophost.eunet.be

-10-




INFORMATIONS GENERALES .

LIEU

Batiment du Parlement européen - Auditorium EO1 A02 et Salles de réunion
ESPACE LEOPOLD, rue Wiertz - Brussels

DATE
19-20 septembre 1996

ACCUEIL

Le scrvice d'accueil scra 4 la disposition dcs participants le jeudi 19 scptembre
1996, dés 8h30 dans le hall du Batiment du Parlement européen

LANGUES
L'interprétation simultanée en anglais ct frangais scra assuréc.

DEJEUNERS - PAUSES CAFE
Les déjeuners et le café durant les pauses seront offeris sur place.

DINER

Présidé par Mme Colette FLESCH, Directeur Général DG X, avec un exposé
par M. Emile NOEL sur "La Conférence Intergouvernementale 1996; la
situation actuelle”

Hétel METROPOLE, place De Brouckére 31 - 1000 Bruxelles

ORGANISATION DE LA CONFERENCE

Pour toute informatton relative au contenu de cette conférence, veuillez contacter:

Commission européenne - Direction Générale X, ''Information universitaire"
rue de la Loi, 200 B-1049 Brusscls (Belgium)
Mme A. VAN MIERT, Tel.: 32/2/2999293 - Fax: 32/2/2963106

M. B. SORET, Tel.: 32/2/2960960-Fax: 32/2/2963106
¢-mail: Bertrand. Sorct@dg10.cec.be

Pour toute information relative  'organisation de cette conférence, veuillez contacter:

ECSA-Europce/World Secretariat
rue de Tréves, 67 B-1049 Brusscls (Belgium)
M. L. DI FONZO,
Tel.: 32/2/2305472-Fax: 32/2/2305608, c-mail: ccsa@pophost.cunct.be
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ESCA-WORLD CONFERENCE

When the European Commission organised the first ECSA-World meeting
in Brussels in 1992, the project of federating 32 academic national
associations was still a dream. It has since become a reality. Encouraged
by President Delors, a first World Conference took place in May 1994.
More than 300 scholars took part in this scientific exercise, working
together on the theme of "Federalism, Subsidiarity and Democracy in the
European Union”.

The European Commission has been fully supporting the ECSA-World
initiative from the very beginning. If recognizes the vital role of academics
to promote a better understanding of the European integration process. DG
X (Information, Communication, Culture and Audiovisual), in particular, is
watching the development of European studies closely and aims at giving it
more visibility in academic circles.

DG X ACTIVITIES

DG X activites to promote European integration studies:

— Jean Monnet Project: to develop new university courses on European
integration in Member States, Poland and Hungary.

— European University News: newsletter (5 issucsfyear) to disseminate
information on Jean Monnet activities, ECSAs Projects, Conferences,
publications, etc.

— ECSA-NET/EURISTOTE: database on European integration studies
~ (teaching/research) on the Internet.

— European Documentation Centres: to give researchers access to
European Institution documents.

-12-




ECSA-EUROPE/ECSA-WORLD

European integration studies Associations from the member States founded the
European Community Studies Asseciation-Europe in 1987, ECSA-Europe's
vocation is to structure their cooperation. Since 1994, the ECSAs existing
throughout the World are grouped together as ECSA-World.

Membership:

ECSA-Europe: 13 associations representing more than 2 000 professors/
researchers from the member States of the European Union (except
Luxembourg and Sweden).

ECSA-World: 30 associations representing more than 5 000 members.
Objectives:
a) ECSAs aims are to:
1} associate professorsfresearchers working on European integration
issues at the national level;
2) provide high level permanent "re-training” of their members (4 to 5
seminars a year);
3) strengthen the European integration issue as a scientific discipline,
through the organisation of symposia, publications . . . ;
4) facilitate transnational cooperation and the creation of an academic
world network of European integration specialists.
Activities:
1) Research Networks: ECSA-Europe builds academic networks in
organising transnational research projects:

ECSA-East associates ECSA-Europe members and national associations
from Eastern European Countries. Since 1991, participants have been
working on common research topics under the direction of Prof. Miiller
Graff (Heidelberg University), resulting in Conferences and publications.

ECSA-East I dealt with "The Administrative, Economic and Legal Adapta-
tions of the Eastern European Countries to the European Community”
(published in 1993 by Nomos Verlag).

ECSA-East Il started in November 1994: "From Europe Agreements to a
Member Status”. Scholars identify the problems linked to the enlargement
of the Union to associated countries. Afier the April 1996 final Conference,
proceedings will be published in the ECSA Series (Nomos Verlag).

ECSA-Med, based on the ECSA-East 1 experience, involves Northem
Mediterranean countries (Cyprus, Isragl, Malta and Turkey) and members
from ECSA-Europe under Prof. Gautron's leadership (University of
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2)

3)

4)

Bordeaux). The participants will deliver their conclusions to this ECSA-
World Conference, on the theme: "The Policy of the European Union and
The Mediterranean Area".

Jean Monnet Project: ECSA-Europe became the main European
Commission negotiator in the academic milieu. As such, ECSA-Europe has
been asked to nominate and select four delegates to the Jean Monnet
European University Council that runs the Jean Monnet Project. The
scheme promotes the introduction of new courses on European integration
in the member states universities, as well as in Hungary and Poland.

ECSA-NET: in partnership with the European Commission (DG X),
ECSA-Europe and ECSA-World set up a Web server on the Internet to
provide information on European integration studies (see enclosed
description). EC8As correspondents throughout the World gather data to
be introduced in several databases.

ECSA-World Conferences: In February 1992 the first, constitutional,
meeting of ECSA-World was held, and was followed two years later in
May 1994 in Brussels by a conference on "Federalism, Subsidiarity and
Democracy in the European Union". The conclusions and the proceedings
are available from the ECSA-Europe Secretariat.

Publications:

Who's Who in European Integration Studies, Baden-Baden, Nomos, 1989,
1991, 1993, 1995, ,

Federalism, Subsidiarity and Democracy in the European Union, ECSA-
World Conference review and conclusion, 1994,

Ferenc Mad|, P.-C. Miiller-Graff (ed.), Hungary - From Europe Agreement
to a Member Status in the European Union, Baden-Baden, Nomos, 1996.
The Legal, Economic and Administrative Adaptations of Central European
Countries to the EC, Baden-Baden, Nomos, 1993.

P.-C. Miiller-Graff (ed.), East-Central European States and the EC: Legal
Adaptations to the Market Economy, Baden-Baden, Nomos, 1993,

g . Members of ECSA-World Steering Committee i1, & 'i:

Prof. Malcolm ANDERSON, President ECSA-World

Prof. Jean-Clande GAUTRON, President ECSA-Europe

Prof. Alberta SBRAGIA, Vice-President ECSA-World

Prof. Toshiro TANAKA, Vice-President ECSA-World

Prof. Rudolf HRBEK, Vice-President ECSA-Europe

Prof. Marc MARESCAU, Vice-President ECSA-Europe

Prof. Constantin STEPHANQU, Vice-President ECSA-Europe
Dr Andrzej STEPNIAK, PECSA Poland

-14-



ECSA-EUROPE/ECSA-WORLD

Les associations nationales de professeurs/chercheurs spécialisés dans 1’étude
de ’intégration européenne des Etats membres se sont fédérées en 1987 au
niveau communautaire au sein d'ECSA-Europe et au niveau mondial en 1994
au sein d’ECSA-World.

Membres:

ECSA-Europe: 13 associations représentant plus de 2000 professeurs/
chercheurs des pays membres de I'Union européenne (sauf le Luxembourg et la
Suéde).

ECSA-World: 30 associations actuellement représentant prés de 5000
membres.

Objectifs:

a) Les ECSAs visent a:

1) regrouper au nivean national les professeurs et chercheurs travaitlant
sur l'intégration européenne et les développements communautaires;

2) assurer un "recyclage” permanent de haut niveau de leurs membres (4 3
5 séminatres par an);

3) consolider la problématique européenne comme matiére scientifique
par des colloques, publications, etc.;

4) faciliter la coopération transnationale et l'émergence d'un réseau
mondial de spécialistes universitaires d'étude de l'intégration
européenne,

Activités:
1) Réseaux de recherche: ECSA développe des réseaux en organisant des
projets de recherche transnationaux:

ECSA-East: associe des membres d’ECSA-Europe et les Associations

nationales des pays d'Europe centrale. Depuis 1991, les participants

travaillent et publicnt dans la "séric ECSA" (Nomos Verlag - ¢f publi-
cations) sur des thémes de recherche communs sous la direction du

Professeur Miiller Graff (Université de Heidelberg).

ECSA-East I a porté sur "Les adaptations administratives, économiques et
juridiques des pays d’Europe centrale 4 I'Union européenne”.
ECSA-East Il s’est achevé en avril 1996 par une conférence "From Europe
Agreements to a Member Status”.

ECSA-Med: suite 4 ’expérience d’ECSA-East 1, un projet impliquant des
Associations de pays membres et de pays du Bassin méditerranéen a été
lancé par le Prof. J.-C. Gautron (Université de Bordeaux). Les participants

-15-



2)

présentent leurs conclusions au cours de cette conférence sur le théme: "La
politique de I'Union européenne et I'espace méditerranéen”.

Action Jean Monnet: ECSA-Europe est devenue I’interlocuteur privilégié
de Ja DG X dans tes milieux universitaires. A ce titre, ECSA-Europe
désigne quatre membres du Conseil Universitaire Européen pour I*Action
Jean Monnet, 1’organe académique sur lequel la Commission européenne
s’appuie pour I’Action Jean Monnet. Le programme vise i promouvoir
I’enseignement universitaire sur 1’intégration européenne, dans les Etats
membres, en Pologne et en Hongrie.

3) ECSA-NET: En partenariat avec la Commission européenne, ECSA-

4

Europc et ECSA-World ont créé un systéme d’information sur Intemet
regroupant un certain nombre de bases de données sur I’enseignement et ia
recherche sur I'intégration européenne (¢f. encadré "ECSA-NET"). Les
correspondants de chaque ECSA nationale collectent les informations qui
concernent les activités de leurs membres 4 introduire dans le systéme.

ECSA-World Conferences: En février 1992 s’est tenue 3 Bruxelles la
premiére réunion constitutive d’ECSA-World. La premiére Conférence
mondiale a réuni en 1994, prés de 300 participants 4 Bruxelles autour du
théme "Fédératisme, Subsidiarité et Démocratie”. Les conclusions et les
actes de la Conférence peuvent étre obtenus auprés du Secrétariat ECSA,

Publications:

Who's Who in European Integration Studies, Baden-Baden, Nomos, 1989,
1991, 1993, 1995,

Federalism, Subsidiarity and Democracy in the European Union, ECSA-
World Conference review and conclusion, 1994.

Ferenc Madl, P.-C. Miiller-Graff (ed.), Hungary - From Europe Agreement
to a Member Status in the European Union, Baden-Baden, Nomos, 1996.
The Legal, Economic and Administrative Adaptations of Central European
Countries to the EC, Baden-Baden, Nomos, 1993.

P.-C. Miiller-Graff (ed.), East-Central European States and the EC: Legal
Adaptations to the Market Economy, Baden-Baden, Nomos, 1993.

Membres du Steering Comité ECSA-World

Prof. Malcolm ANDERSON, Président ECSA-World

Prof. Jean-Claude GAUTRON, Président ECSA-Europe

Prof. Alberta SBRAGIA, Vice-Président ECSA-World

Prof. Toshiro TANAKA, Vice-Président ECSA-World

Prof. Rudolf HRBEK, Vice-Président ECSA-Europe

Prof. Marc MARESCAU, Vice-Président ECSA-Europe

Prof. Constantin STEPHANOQU, Vice-Président ECSA-Europe
Dr Andrzej STEPNIAK, PECSA Pologne
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4

Associations universitaires d'études européennes
University Associations of European Studies

Prés nce:

Prof. Malcolm Anderson
University of Edinturgh
Internaticnal Social Sciences
Institute - 1, Surgeon S%uare
HIGH SCHOOL YARD:

UK - EDINBURGH EH1 - 1L.Z
Tel.: 44-131-650 2459

Fax: 44-131-650 6345

CZECH REPUBLIC POLSKA

Czech European Community PECSA - Pofish Eurgpean
Studies Association Community Studies
President: Or Lubos TICHY Association

/o Charles University Prasident: Dr Renata
Pravnicka Fakuita STAWARSKA
namGurigovych 7 /o University of Economics
PSC - 116 40 PRAHA 1 Pozran

Tel.: 42-2-210 053 34/248 104 72
Fax: 42-2-248 104 72

Centre for Documentation and
R h of the Eurcpean

Pays liers / Third countrios HUNGARY

AUSTRALIA gmg:;lan Council for EC

CESAA - Contemporary President: Prof. Ferenc MADL

European Studies Assoclation /o Estvis Lorand University

of Australia Facuty of Law

President. Dr Philomena European Documentation Gentre
URRAY Egyetem ter 1-3

c/o University of Melbourne H- 1384 BUDAPEST

Cepartment of Political Science
Parkville

AUS-VICTORIA 3052
Tel:61-39344 6565 or 9344 5151
Fax-61-3-9344 79

BULGARIA

BECSA - Bulgarian European
Community Studies
Association

President: Dr Ingnd SHIKGVA
UI. Dobromir Hriz 7

BL - SCFlA 1124

Tel.: 369-2-971.24.11
Fax:358-2-871.24.11

Tel.: 36-1-266.59.99

Fax: 36-1-266.40.91

ISRAEL

IASE] - Israeli Association for
the Study of European
Integration

Prestdent: Prof. Alfred TOVIAS
c/o Centre for European Studies
Faculty of Social Sciences

The Hebrew University

Mount Scopus

IL - JERUSALEM 91905

Tel.: 972-2-88.32.86

Fax: 972-2-78.75.61

CANADA JAPAN
E an Corm i NIHON EC GAKKAL! - Japanese

Eﬁ%ﬁfé’;ﬁﬁﬁmcaﬂﬂ?“ Association for EC - Studies
Association d'étude sur la President: Prof. Masaru NISHI
Communauté européenne- ¢/o Sophia University
Canada Facuty of Law
President: Prof. Steven B. 7-1 Kioicha, Chlycda o
WOLINETZ J - TOKYQ 10

partmi it Tel: 81 33233 39.39
ggg%es entof Polm?al Fax: 81-3-33.38.26.81
Mamorial University of MALTA
Newtoundiand MES, = E =T
CD - ST JOHN'S Newloundiand Abvagiaana European Stidies
ALBIXY President: Frof. Peter XUERES

Tel.: 1-709-737.7413/8179
Fax: 1-70%-737.4000

CHINA

CSEUS - Chinese Society for EU
Studles

Presigent: Prof. DAl Bingran

c/o Fudan University

Institute: of Warld Economy -
Center for Eurcpean Studies
Handan Road 220 -

PAC - SHANGHAI 200433

Tel.: 86-21-65.48.33.31

Fax: 86-21-65.48.33.31

CROATIA

CESA - Creatian European
Community Studles
Association

President: Prof. Kresimir SAJKO
/o University of Zagreb
Faculty of Law

Institute of International and
Comparative Law
Cirlometodska 41

P.O. Baw 175

CR - 41000 ZAGREB

Tel.: 385-41-424 333

Fax: 385-41-423 640

c/o University of Malia

European Documentation and
Research Centre

Tai - Qrogq - MA - MSIDA MSD 06
Mafta

Tel.: 356-32.20.20.01
Fax: 358-33.64.50

NEW ZEALAND

European Community Studies
Association

President: Prof. Martin HOLLAND
<o University of Canterbury
Depariment of Political Science
CHRISTCHURCH
Tel.: 64-33-667 001

Fax: 84-33-842 007

NORGE

Notsk Forum for
Europaforskning

President: Prof. Janne HAALAND
HATLARY

c/o University of Oslo - ARENA
P.Q. Box 1143 - Blindern
N-0317 OSLO
Tel..47-22-85.56 96 or
85.76.76/77

Fax: 47-22-85.76.32

Communities

18, Powstancow Wielkepolskich
street

PL-61-895 POZNAN

Tel. 48-61-54.33.20

Fax 48-61-66.89.24

RUSSIA

AES - Assoeiation of European
Studies

Fresident: Prof. Yuri BORKO
8-3"V" Mokhovaya Street
103873 MOSKWA

Tel.. 7-095-203 4187

Fax: 7-095-200 4298

SUISSE

ASE - Association sulsse
d'étude de TIntégration
européenne

President Prof. Dusan
SIDJANSK]

c/o Institut eurcpéen de
IUniversité de Qenéve

2, rue JeanDaniel Colladon
CH 1204 GENEVE

Tél.: 41-22-705.78.54/58
Fax: 41-22-705.78.52
e-maill. jilek@uni2a. unige.ch

SQUTH KOREA

EUSA, - European Union Study
Association

President. Prof. KiM Cae-Won
/o Koreau University

College of Law

5-1 Anam-Dong Sungbuk-Ku
ROK - 138-706 SEQUL

Tél.: 82-2-920.11.45

Fax: 82-2-925 34.31

TURKEY

TUNAECS - Turkish Association
for European Community
Studies

Prasident: Prof. Haluk
KABAALIOGLU

¢/o Marmara University
European Instinute
Jean Monnet Building
Gaztepe Campus
Kadikdy

TR - ISTANBUL

Tel.. 90-216-338.41 .98
Fax:90-216-347,45.43

US.A

ECSA-USA - European
Community Studies
Association

Prasident; Prof. James A.
CAPORASO

Adm. Director: Bifl Burres
c/o Univarsity of Pittsburgh
405 Bellefield Hall

USA - PITTSBURCH, PA 15260
Tel.: 1-412-648-7635

Fax: 1-412-648-1168




ECSA-NET/EURISTOTE
An interactive communication network on the Internet

The system is a subheading of EUROPA, the European Commission
Web-server: hitp://www.cec.lu

Path: The European Union - Europe ABC - European Integration
Studies - ECSA-NET

Direct access: http://www.cec.lwecsa/homepage.html

Objectives:

ECSA-NET will link scholars involved in European integration studies. National
ECSAs (30 European Community Studies Associations representing 5000
members} will be involved in data gathering and have the opportunity to get their
own entry on our Web. The system is to provide access to our databases and will
constitute DG X main instrument to reach the academic community World-wide
specialised in European integration studies.
Content:

The following features will be available via ECSA-Net:

& universities involved in European integration studies

» national associations (activities, members, etc.)

+ professors specialised in the field

s Who's Who in European integration studies

o EURISTOTE: database on research, updated by ECSAs

» Jean Monnet Project

» European Documentation Centres

s Postgraduate degrees in European integration/summer courses

s News Group, including various features: conferences, debates on current

issues {ICG, EMU, etc.), call for papers, vacancies, recent publications . . .

Links will be available with other European Commission's public databases and
Web-servers dealing with European integration.

EUROPEAN COMMISSION

Directorate General X "University Information”
Head of Unit: Mrs Jacgueline LASTENOUSE

ATHITD S FFALY e de Ta Loi, 200 B-1049 Brussels (Belgium)

TEANALZONAL -5 LA 1

—Additional- information: Bertrand Soret, DG X T120 3/62, Tel.: (32-2) 296 09 60,

Fax: (32-2) 296 31 06, E -mail: Bertrand.Soret@DG10.cec.be
i
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THIRD ECSA-WORLD CONFERENCE
TROISIEME CONFERENCE ECSA-WORLD

THE EUROPEAN UNION
IN A CHANGING WORLD

L'UNION EUROPEENNE DANS UN
MONDE EN TRANSFORMATION

BRUXELLES

19 - 20 SEPTEMBRE 1996

| PROGRAMME
CORRIGENDUM

EUROPEAN COMMISSION ‘ ECSA-EUROPE and WORLD
DG X - Information, Communication, European Community

Culture and Audiovisual Studies Association |
UNIVERSITY INFORMATION : '



BATIMENT DU PARLEMENT EUROPEEN
ESPACE LEOPOLD, Rue Wiertz - Bruxelles

19 SEPTEMBRE 1996

PLENARY SESSION / SESSION PLENIERE

Salle LO1A02
(Coffee Break at 11h00)

09h30: Opening of the Conference / Quverture de la Conference
Mrs Colette FLESCH - Director General DG X
Mr Jacques DELORS - Former President of the European Commission
: Président Association "Notre Europe” - Paris

Prof. Malcolm ANDERSON - President ECSA-World

10h15: . INTRODUCTORY REPORTS / DISCOURS INTRODUCTIFS
Dr Hans-Dietrich GENSCHER, Former German Minister of Foreign Affairs
Greater Europe

M. Edgard PISANI, Honorary President - Institut du Monde Arabe, Paris
L'Union européenne et le Sud

12h30: = - LUNCH/DEIEUNER (Parlement Européen)

14h00-15h00:  WORKING GROUPS / GROUPES DE TRAVAIL 1-5
{Caffee Break at 15h30)

1: Europe and the World Economy: competitiveness, competition, investment
L'Europe et l'¢conomie mondiale: compétitivité, concurrence, investissement

‘Salle MAEL

Conveners;, - Prof. Dieter BIEHL, Universitit Goethe, Germany
- Prof. Vladimir SHEMIATENKOYV, Russian Academy of Sciences, Russia

Prof. José Manuel Aguera Sirgo, Universidad de Léon, Spain
"Croissance et emploi. Un défi fondamental pour la construction de 1'Union européenne”
Dr Venilde Jeronimo, The Claremont Graduate School, USA
 "Telecommunications and Competition in the European Union”
" Prof. Sung-Hoon Park, Korea Institut for International Economic Policy, Korea
“The Current Status and Future Prospects of Regionalism and Multilateralism in the World Economy:
A Case Study of Economic Relations Between EU and APEC in the WTO Era”
Prof. Manue! Porto, Universidade de Coimbra, Portugal
"Integration, Specialization and Adjustment. The Portuguese Case”
Prof. Dr Hans-Jiirgen Vosgerau, Universitit Konstanz, Germany
"Towards an International Coordination of Competition Policies”
Prof. Hiroko Yamane, Ritsumeikan University, Japan
"Competition and Competitiveness: Relevance of EC Competition Law to Japan”



2: Trade Relations / Relations commerciales

Salle MAE2

Conveners: - Prof, Dario VELO, Universita di Pavia, Italy
- Prof. Marc MARESCEAU, Universiteit Gent, Belgium

Prof. Thiebaut Flory, Université Paris-Val de Marne, France

“L'Union européenne et 'O.M.C. - Approche juridique”

Prof. Dr. Elzbieta Kawecka-Wyrzykowska, Warsaw School of Economics, Poland

“Prospects for Trade Developments between Central and Eastern Europe and the European Union”
Prof. Norio Komuro, Kobe University, Japan

"EU Antidumping Measures against Japanese products”

Dr Laura Resmini, Dr Alberte Brugnoli, Universita L. Bocconi, Italy

“Textiles and Clothing Trade: Trends and Development afier the Europe Agreements and the Uruguay Round"
Maxim Medvedkov, Ministry of External Economic Relations, Russia

"The Prospect of a Free Trade Area Between Russia and the EU: Imperatives and Paradoxes”

Prof. WU Xian, Chinese Academy of Social Sciences, China

"The Impacts of the Completion of the Internal Market upon the Exports of the Developing Countries”

3 Monetary Policy and Capital Markets / Politiqgue monétaire et marché des capitaux
Salle MAE3
Conveners; - Prof. Willem MOLLE, University of Rotterdam, The Netherlands

- Prof. Franco BRUNI, Universita L. Bocconi, Italy

Prof. Nicholas Apergis, University of Macedonia - Prof. George Demopoules, Athens University, Greece
"Macroeconomic Policy within a Monetary Union: Further Evidence from Cointegration Tests"

Prof. Dr, Fritz Breuss, Wirtschaftsuniversitit, Wien, Austria

"The impact of EMU on External Trade Relations with CEECs"

Prof. Hugo M. Kaufmann, City University of New York, USA

"The EU's Monetary Policy in an International Context: Is EMU Premature?”

Prof. Paclo Pitta e Cunha, Universidade de Lisboa, Portugal

"Monetary Union and Differentiation. The External Dimension”

Prof, Ramon Tamames Gomez, Universidad Autonoma de Madrid, Spain
"The European Monetary Revolution and the World Currency. A Prophecy”

Prof. Niels Thygesen, University of Copenhagen, Denmark
"The Future Role of the Single European Currency in the International Monetary System”

4: Challenges and Instruments of Foreign and Security Policy
Défis et instruments de la politique extérieure et de sécurité

“\Salle L0O5B01

Conveners: - Prof. Dusan SIDJANSKI, Université de Genéve, Suisse
- Prof. John ROPER, Chatham House, United Kingdom

Prof. Bertel Heurlin, University of Copenhagen, Denmark

"United States and European Security. US Impact on European Security towards 2000
Prof. Emil J. Kirchner, University of Essex, United Kindgom

"Economic Security and the Problem of Cooperation in Post-Cold War Europe”

Dr Stephan Kux, Universitit Basel, Switzerland

"The EU and the 'European Security Model’: Stabilizing a Changing Continent”

Prof. Dr Reimund Seidelmann, Universitiit Jena, Germany

"Problems and Perspectives of Europe’s Security Architecture”

Prof. Dusan Sidjanski, Université de Geneve, Suisse

"Politique extérieure et de securité: une priorité pour 1996-1997"



5: Europe and International Migrations / L'Europe et les migrations internationales

Salle LO6B54

Conveners: - Prof. Jean-Claude MASCLET, Université Paris I, France
- Dr Andrzej STEPNIAK, Uniwersytet Gdansk, Poland

Ms. Sarah Spencer, Institute for Public Policy Research, United Kingdom
“Tackling the root cause of forced migration. the role of the EU”

Dr Penny Henson, Dr Nisha Malhan, University of Birmingham, United Kingdom
"Domestic Politics and Europeanisation in the German Migration Debate:

The Elusive Search for a European Migration Policy”

Prof. Zofia Sokolewicz, Warsaw University Centre for Europe, Poland

"Host-Guest Syndrome: Civil Society facing the phenomenon of migration”

Prof. Pétros N, Stangos, Univesity of Macedonia, Greece

"La ‘communautarisation’ de la politique de l'immigration au sein de I'Union européenne”
Dr Catherine Wihtol de Wenden, Centre d’Etudes et de Recherches Internationales, France
"Les obstacles & une politique communauiaire de l'immigration”

20h30: DINNER / DINER
Hosted by Mrs. Colette FLESCH, Director General DG X,
with a key note address by
on the
Hotel METROPOLE - Bruxelles

20 SEPTEMBRE 1996

09h00-13000: WORKING GROUPS / GROUPES DE TRAVAIL 6 - 11
(Coffee Break at 10h30)

6: The EU and Central and Eastern Europe (including NIS)
L'UE et l'Europe de I'Est (y compris CEI)
Salle L0O4B01

Conveners; - Prof. Ferenc MADL, Eotvos Lorand University, Hungary
- Prof, Peter MULLER-GRAFF, Universitit Heidelberg, Germany

Prof. Yuri Borko, Russian Academy of Sciences, Russia

"Russia and The European Union in the XXIth Century, Four Possible Scenarios of Relations"
Dr Francoise de la Serre, Centre d’Etudes et de Recherches Internationales, France
"L'é¢largissement de I'UE awx pays de 'Europe céntrale: quelle différenciation?”

Ms. Antoaneta Dimitrova, University of Limerick, Ireland

"The role of the EU in the Process of Democratic Transition and Consolidation in Central and Eastern Europe”
Prof, Janne H. Matlary, Oslo University, Norway

"“The Impact of Infernational Institutions: The EU's Role Towards the Visegrad-region in Environmental Policy”
Prof, Tibor Palankai, Budapest University, Hungary

“From Europe Agreemenis to Membership (What criteria should be met, and the prospects of meeting them)”
Prof. Dr Tadeusz Skoczny, Warsaw University, Poland

“Harmonization of The Competition Law of the EC dssociated Countries Seeking for EU Membership with
the EC Competition Rules”

Prof. Jiri Zemanek, Charles University, Czech Republic
"Legal Problems relating to Czech Republic's Integration to the EU focused on competition law”



7: The EU and the Mediterranean Countries / L'UE et les pays du bassin méditerranéen
Salle LO5BO01

Conveners: - Prof. Jean-Claude GAUTRON, Université Montesquieu Bordeaux [V, France
- Prof. Alejandro LORCA, Universidade Autonoma de Madrid, Spain .

Dr Kalliope Agapiou-Josephides, University of Cyprus, Cyprus

“L'avenir des relations euro-méditerranéennes: quelle sécurite?”

Prof. Antonis Bredimas, University of Athens, Greece

“Le droits de I'homme dans la coopération euro-méditerranéenne”

Dr Annette Jiinemann, Universitit Kassel, Germany

"Europe’s interrelations with North Africa in the new framework of Euro-Mediterranean partnership. A
provisional assessment of the Barcelona-concept "

Prof. Haluk Kabaaliogiu, Marmara University, Turkey

"Completion of the Customs Union and the accession of Turkey to the European Union”
Prof. José Maria Mella Marquez, Universidad Autonoma de Madrid, Spain

"La transférence de technologie dans la cooperation euroméditerranéenne”

Prof. Alfred Tovias, The Hebrew University, Israel

"Future Trade Arrangemenis between Israel and its Arab Neighbours: Available Options”
Prof. Dario Velo, Universita di Pavia, [taly

"Europe’s Mediterranean Policy between Variable Geometry and Single Market”

Prof. Peter G. Xuereh, Mr, Roderick Pace, University of Malta, Malta

“On the Threshold of the Ewropean Union: A Political, Economic and Legal Perspective on the Adhesion of
Malta and Cyprus"”

8: The EU and the North America / L'UE et I'Amerique du Nord
Salle MAE1
Conveners: - Prof. James CAPORASO, University of Washington WA, USA

- Prof. Michael SMITH, Loughborough University, United Kingdom

Prof. Gianni Bonvicini, [stituto Affari Internazionali, Italy

"EU and US Defence and Foreign Policy Cooperation in the 90s”

Dr Maria G. Cowles, The University of North Carolina, USA

"The Collective Action of Transatlantic Business: Cooperation and Conflict"”
Prof. Marie Frangoise Labouz, Universite de Versailles SQEY, France
“"L'Union européenne ef 'Amérique du Nord"

Dr Kalypso Nicolaidis, Dr, Joelle Schmitz, Harvard University, USA
"Exploring a New Paradigm for Trade Diplomacy: The US-EU Mutual recognition Agreements”
Dr John Peterson, University of Glasgow, United Kindgom

"The Domestic Politics of US-EU Relations”

Dr Jens van Scherpenberg, Stiftung Wissenschaft und Politik, Germany

"Towards Rival Regionalism? US and EU Regional Economic Integration Policies and Transatlantic
Economic Relations”

9: The EU and Asia-APEC / L'UE et I'dsie

Salle MAE2
Conveners: - Prof. Dr Jacques PELKMANS, Rijksuniversiteit Limburg, The Netherlands

- Prof. Murray FORSYTH, Baptist University, Hong Kong

Prof. Jacques Bourrinet, Université d’ Aix-Marseille III, France

"Les relations commerciales euro-japonaises a la croisée des chemins”

Prof. Bingran Dai, Fudan University, China

"Sino-European Political and Economic Relations in the Post Cold-War Era”

Prof, Dr. Rudolf Hrbek, Universitét Tibingen, Germany

“The Bangkok Summit 1996 - Towards a New Phase in the Relations between ASEAN and the EU?"

g



Prof. Robert Scollay, The University of Auckland, New Zealand

"4PEC Trade Liberalisation, The European Union and the International Trading .System
Prof. Soko Tanaka, Tohoku University, Sendai, Japan

"Eu-Asia and Japan-Asia relations”

10: The EU and Latin America / L'UE et {'Amérique Latine
Salle MAE3

Conveners: - Prof. Carlos MOLINA DEL POZOQ, Universidade Alacala de Henares, Spain
- Prof. Roberto RUIZ DIAZ-LABRAMO, Univ. Nacional de Asuncion, Paraguay

Prof. Allan R. Brewer-Carias, Universidad Central de Venezuela, Venezuela

"Le droif communautaire européen. une expérience pour l'intégration andine”

Prof. Dromi, Argentina

"El futuro de las relaciones entre la Union Europea y Mercosur”

Prof. E. Jiménez, Centro de Estudios y Prospectiva Politica, Mexico

“L'intégration latino-americaine et les relations avec I"Europe”

Prof. Joél Lebullenger, Prof. Catherine Flaesch-Mougin, Université de Rennes I, France
"Les relations contractuelles de la CE avec les pays et groupements latino-américains”
Prof. Marta Olivar, Brazil

"Understanding the idea of European Community Law for a real Integration Proce.s's in Southern-Central America”
Dr Hazel Smith, University of Kent, United Kingdom

"The future of the CFSP: lessons from Central America”

11: The EU and Africa / L'UE et l'dfrique
Salte LO6B54

. Conveners: - Prof. Etienne CEREXHE, Université Catholique de Louvain, Belgique
- Prof. Martin HOLLAND, University of Canterbury, New Zealand

Dr Olufemi Babarinde, American Graduate School of LM., USA

"dnalyzing the Proposed African Economic Community: Lessons from the Experience of the EU"
Prof. Dr. José Maria Casado Raigon, Universidad de Cordoba, Spain

"dspects économiques, sociaux ef politiques des relations U.E./AFRIQUE.

La liaison a travers le Détroit de Gibraltar.”

Dr Gerrit Faber, Dr Hein Roelfsema, Universiteit Utrecht, The Netherlands

“The Lomé Convention and Development in Sub-Saharan Afvica”

Prof. Oscar Garavello, Universita di Milano, Italy

“Foreign Resource Flows and the Financial Adjustment Process: The Sub-Saharian A | frican Experience”
Dr Thomas Pandelami Mathoma, University of Pittsburgh, USA

"Within or Withouf Lomé? The Changing Phase of European Union-South African Trade Relations"
Prof. F. M, Sawadogo, Université de Ouagadougou, Burkina Faso

"L'Union européenne et 'l EM.0O.4."

13h00: LUNCH / DEJEUNER (Parlement Européen)



PLENARY SESSION / SESSION PLENIERE
Salle L01A02
(Coffee Break at 16h00)

14h30: CONCLUDING SESSION / CONCLUSIONS

Mr Marcelino OREJA - Member of the European Commission

Round Table with the Conveners of the working groups chaired by/
Table ronde avec les Conveners des groupes de travail présidée par:
Prof. Malcolm ANDERSON, President ECSA-World

with / avec

Prof. Jean-Claude GAUTRON, Président ECSA-Europe
Legal aspects / Aspects juridiques

Prof. Alberta SBRAGIA, Vice-President ECSA-World
Political aspects / 4spects politiques

Prof. Willem MOLLE, Président ISEI-Netherlands
Economic aspects / Aspects économiques

17h00: END OF THE CONFERENCE / FIN DE LA CONFERENCE
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THIRD ECSA-WORLD CONFERENCE
TROISIEME CONFERENCE ECS4-WORLD

THE EUROPEAN UNION IN A CHANGING WORLD
" L'UNION EUROPEENNE DANS UN MONDE EN
TRANSFORMATION

BRUXELLES
19-20 SEPTEMBRE 1996

WORKING GROUP n°4
Challenges and Ilnstruments of Foreign and Security Policy
Défis et instruments de la politique extérieure et de sécurité

Prof. Dusan SIDJANSKI Université de Genéve, Switzerland

"Politique extérienre er de securité: une priorité pour 1996-1997"

- COMMISSION EUROPEENNE ECSA EUROPE - WORLD
DG X - Information. Communication, Culture et Audiovisual European Community
“Information Universitaire" Studies Association
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Politique extérieure et de sécurité: -
Une priorité pour 1996/1997
- par-
Dusan. Sidianski

Professeur & ['Institut européen
de [ 'Université de Genéve

Introduction

Le paix et la sécurité sont la préoémpadon prmcipale des £ito; ;enszedropéeﬁs RépondanL a.

1a question quels devralent étre les objecnfs fondamentaux dans le cadre de ia révision du traité

de Maastricht, 41% des personnes interrogees en. mars 1996 onr'indiqué la paix et 17% la iutte

contre le chémage® . C’est pourquoi suivant le sens commun euicpéern, les gouvernements ac-

corderont fort probablement la priorité & la dimension exrérieure de I"Union européenne. Le

Président Jacques Chirac I'a clairemént affirmé devant le Parlement britannique: « En effet, un '

objectif majetr de cette. negoczation est.de doter. l’Europe d"une véritabie paIn:tque etrangere et

de sécurité commune, qui {m permettent de peser de tout.son. poids, Icrsque c’est nécessaire, |
sur la scéne internationale »*. Et le'Président Chuac de citer e ‘Général de Gaulle dans une

interview 3 Libération du 15 mars 1996: « II ne peut 'y avoir-de personnalité politique de

I’Europe st 'Europe n’a pas. sa personnalité au point de vue de la defease » et d’zjouter que’
c’est 'Union curopéenne ‘qui offfe un cadre naturel & ['émergence de cette personpalité. -

@ooa

L opinion publique se prononce aujourd hui dans le méme sens: 71%..sont en faveur dume -

d’une pohnque de défense commune.”

Quelques repérés_'"théoriques et historigues

La menace extérieure figure en bomne place parmu les fédérateurs dans la théonie, clessique

des fédérations. En revanche, elle est 2 peine mentionnée voire passés sous silence dans la
théorie de I'integration. . : .

Parmi les facteurs quo influent e plus sur [a formation, te deveicppement et le fonctionne-

ment des. fédérations, les pénls communs' et les seatiments de sohd:mte qui en résultent sont

* souvent Invoqués pour expliquer’les origines des unions fédératives® excmple de la nais-

sance de la Confédération helvétique llustre ‘le tole des ac:zeurs extérieurs. En effer, le Pacte

fondateur a la fin du XIII° siécle vise pnnmpalement 4 assurer } Tindépendance des petits Can-

‘fons face a2 la menace de la aommauon d__es Habsbouros Plus tard, les dworses menaces exté-

' Les citovens garopeens et la CIG. Europlmon, Comm:ss:on eumpe:.une DGX, :_u.nn, le 29 mars 1966,
Fig. i ‘
* Discours prononce par le Président de Ia Repubhquc. M Iaoques Chn—ac dcvan: IcPanem nt bnt:mmque HE
15 mat 1996. ‘ k , S

- Enropinian, op- cit, Fig- Ters.

*D. Sidjanski, Fédéralisme amghvomgt_lg Lausan.ne. F Rou et Cic, 1956, p. 2 21 D%xﬁem;iuns QIropes nnes de
. la science; politique, Paris, TGDJ. 1963. pp. 119-122. Co T o
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ricures produiront des regroupements successifs des Cantons pourtan: Tort différents par leurs

dimensions, leurs niveaux de développament mais aussi par leurs langues et religions. Le fzc-
teur restera present jusqu’a une epoque récente marquée par la créezion de la Communauté
européenne réunissant les puissants volisins de la Suisse. La réponse & ces menaces extéfienies
a été le renforcement de ["Union et I'adoption de la neutralité. . |

D’ailleurs plus généralement, le besoin d’assurer la sécurité extérieura est un des motifs qui

poussent les hommes & se reunr -en: communautés politigues dent fa fonction parmi les plus
unportantes est de les préserver contre les pénls exténeurs et d’assurer en commun leur dé-
fense. Certes, celte motivation iutiale ne suffit pomt 4 créer une fédération. Mais elle est sou-
vent un facteur qui déclenche Tintégration qui, & son tour, peut prendre la forme d une umnion
‘fédérative dans la mesurs ot elle correspond & une seTie de conditions pré-fédéralistes. Parmi
celles—i on peut retenir 3 titre d’excmple 'exisience des conditions suivantes: un fondemenr
culturel commun, l2 pluralité de nationalités, de religions, de: langues mais aussi Ie rdle des
échanges et des éléments de I’ mterdepeudance ainsi qu’une conscience croissante d’un destn
A parrage_ Dans ces situations, I'union de typc tédératif apparait comme lz & forme la plus. appro-
" prige d’organisation commure.

Tl est stonnant de constater que fe facteur exiérieur de craimte devant ‘la menace n’est pris
que marginalement en considération dans I"oetvre pionniere Karl W, Deursch® . D’autant plus
qu’un des concepts qui est & sa base'la communauté de sécurité. Cependant la définition de ce
concepi porie principalement sur I'évolution des rapports pacifiques 2nire les membres de lx
communauté et leur degré d’mtégration. Certes parmi les motfs invoqués par les promoteurs
d’unions, le motf des alliances militzires figurent en queue des quinze maornifs. Cependant, selon
le critcre de efiicacnté, les alliances mulitarres occupent une place médiane sur I'échelle. I n'en

reste pas moins que le dirmension de-la sécurité extérieure est amplenerrt mise en [umiére dans

doo

les travaux ultéreurs que Karl W Deutsch, fin connaussem de Ims*oxrc de Ia Suzsse 2.

consacrés 4 ce pays.

L’oeuvre fondamentale: de Emst:B. Haas consacrée 4 lintégration eu:"opéemc au sein dela . -

‘CECA, The Uniting of Europe, met {’accent sur les processus de décisin et les forces socio-
économiques et poliiques. Son cadre théorique général n’exclur pas Iz dimension extérieute
bien que son intérét et sa recherche portent principalement sur les actaurs & intérieur de la

Communaute. De méme, son concepi de spill over, effet de débordement se développe 2 partir
d’une iniégration sectorielle et fonctionnelle 4 I’exemple de la stratégie de Jean Monnet, avant .

de se rapprocher d’une intégration globale Nempéche que [ dimension extéreure et de sé-
curité demeure, dans cette approche néo-fonctionnzliste, le parent panvre. De faiten se con-
centrans sur les processus et les comporternents des zcteurs au sein e la CECA de 1950 & 1937

et les effets positfs de ['integration, Hazas n’a pas tenu compte de 'z dimension historique glo-
bale de cette période. En effet, c’est 4 cette époque qu’intervlcm la teniative de mertre sur pied .

une Communauté de défense européenne (CED) qui, par son échec, dérerrainera e couts prin-

cipalement économique et technique de Tintégration enla privant de. son complément -~

d’intégration poliique. Dés lors, la poliique étrangére, de- sécurité et de défense devient un . l'

iabou .qui accenrie I'ostracisme de ces secteurs politiques par excellence, Cette lacune a été

comblée par la suite par des travaux ultérieurs de Haas et de ses c:smples qonr Pha.hppc

Schrmitter qui utilise le-concept d” »eﬂemahsauon »

*K. W_Deutsch e1 ai, Politfical Commmity apd the North Atlaatic Ares, Princetcn University Press, 1957, 11
s"agit d’une ouvrage fondsmental offrant le cadie’ mmnquc poar I'analyse des processus d'intégration et de
df:sm[cgmucn.

¢ »Thres Neo-Functionalist Hypothescs about I.mcmauonal Imegxauon » Tn Inzermncnal Organization 1969.
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En se référant au schéma de Joseph S. Nye tel qu’il est présents dans Peace In Parts en
1971, Panayoiis Soldatos reprend Jes concepts d’acteurs exgernes et « d externalisation »’ . Le
prermer constitue la pierre angulaire du schéma lorsqu’on anziyse !z Commuranuté européenne
dans sa dimemnsion extérieure. S’agissant d'un systéme.ouvert, I'mfirence et les positions.des
acteurs externes sont des variables significatives, acteurs qui peuvent &tre des Erats, des orga-
nisations internationales ou régionales, des groupes de pression et des forces multinationates.
Le dewdeme concept d” »externalisation » ou de projection extérieure d= lz2 Communauté tra-
duit I"émergence d’une identité europeenne 4 '1'égard du monde exzéricur: adoption de posi-
tions communes, formation d'une polifique. e:xteneure en tant que proloangement des ciecxs:ons
et des aspirations internes de la Commupauté daos la poursuite de'sa vocation d’ acteur majeur

@003

du systeme international. Les acteurs externes agissent sur'les centres de décision communan- -

taires qui, & feur tour, formulent des politiques et entreprennent des acticns 2 1'égard du monde

extérieur, ces deux sphéres d'acteurs er d’activités étant en interaction. Sollicttée par des

pressions et des sumuli extédeurs, «la Communauté plutdi -introverie, cest-a-dire

-essentiellement préoccupée par sz construction interne » a £1€ amenée 2. s ouvnir davantage au

monde et & assumer des responsabﬂltcs et des charges quz decoulent de son poids econonuque
et politique’ .

Ies nombreux travaux d’ h_‘iSIOl‘ienS de I’mzegrauon e.uropeenne jettem un éclairage précieux
sur les origines de la Communauré’ . I évaluation du rdle de divers acieurs et facteurs permet

. d’enrichir "approche des pohtologues a. condmm que ceux-ci prerme!:r en compie la dimen-.
. sion ‘historiqgue. En mettant Paccent sur la séeurité . en Europe d aprés-guerre, un groupe

d’historiens a insisté sur le rdle des Etats-Unis, le duopole Etats-Unis et URSS, 'OTAN et le

consensus des Occidentaux. Un autre groupe a étudié I'intégration dans sz dimension intérieure
et extérieure. Plus récemment ’accés aux archives a permis de réévaluer influence des fédéra-

teurs intérieurs et des forces politico-économiques ainst que Pattitude 2mbivalente de Washing--

ton a-'égard. de I'imtégration. -Ainsi selon les approcheb et les périodes, le role moteir dans

I'intéaration est attribué au soutien de I’Aménque, 4 Ja menace sowetqr_e et davantage encore
au rapprochement franco-allemand qui résulte d’une décision fondamentale créant une gom-

munauté de sécurité. A travers ces méandres de faits, de décisions et c[‘mterpreLauons se des-

sine le’ cheminement des idées et des- projets. Des idées-forces; des valeurs qui, au prix

d adaptatlons et malgre Ies res:stanccs pam.xsscm orienter 1c procBSSL.s & ’rmegraI:On
i

Les valeurs face aux défis actuels

Pendant longtemnps le proce.ssus d’mregrauon s'est. deroule sur up ro-xd de « valeurs- acqux- '

ses » confortées dans leur opposition au monde cormmuniste. Aujor.r" "hui, les valeurs. qui for-
ment le fondement méme de I'Umon eumpeenne song, a defam d'un ennemi en bloc, conffon-
tées a'de multiples défis et mises'a rude epreuve Parmi ces dcns fgurent en bonne placc Ia

?P. Soldatos, Le svstéme ingtitutionnel ¢ _pohnquc des Communautés eurownna deis un monds en mumbou
Bru:.dles, Bruylany, 1989, pp. 752 79.

*P._ Soldatos, pp.cit, p. 78.
®P.-H. Laurent, « Reappraising the Ongm&; of Em:upean Integration ».in H. -J. chheim.m_n & P. Soidatos, EcL
Exropean Intceration. Theories and Approaches, University Press of America; 1994, pp. 99 et ss.

LT L
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mondialisation de plusienrs secteurs BCOnOI'inUE:b et financiers de nointe, les effets de la haute
technologie et de la communication sans {ronueres,

La quéte d’identités nationales et régtonales, la recrudescence des nationalismes parfois ex-
iréomstes et violents ainsi que des mouvements indépendantistas i Iextérieur comme i
Pintérieur de I'Union européenne (Idande dgu Nord, Pays basque, Corse; Italie du Nord etc._.).
Ces mouvements sont siivis parfois par 1’apparition.ou le retour de paris et de régimes
national-autoritaires. En contrepartie, la nécessité de. renforcer ¢t de réadapter le: systéme
démocratique au sein de I'Union européenne s’umpose avec d’aniant plus d’urgence.

A cela s’ajoutent les effets de la réunification allemande le nouvezu rappert de force et la

recherche d’un nouvel équilibre au sein de 1"Union européenne. Le poids économique et politi-

que de I’Allemagne (UEM, PESC, PECO, ex-Yougoslavie etc..) et les contrepoids tels.
"approfondissement de !'intégration D’ot I'importance du coupie ffanco-zllemand er des

grands Etats membres, en particulier de la France et de " Angleterre, pmsm ces nucléaires er
membres permanents du Conseil de Scmrrte '

Dc surcroit, au duopole s’est substitué le monopole de la superpuissance des Erats-Umis: la
volonté ou les velléiés hégémoniques, décisions unilatérales et autoritaires (« nouvel ordre
mondial américain ») par ouposmon ala tenda.ncc aUX partenariais 21 aux associations libres et

participatives; Dayton, sanctions contre le Cuba, Plran et 1z Lybie, :rermenes de I"élection du-

Secrétaire général des Nauons Umes autant de cas qui dom‘erlt lier & des tensions avec
Fllnion nuropeenne [ *ambitinn americaine de maintenir le- Teadarship hnfmmm o1 militaire 2
moindre coat économique, la recherche d’un nouvel équilibre au sein de POTAN er la

confirmarion du pLher eu "cpeen (UE-UEQ) en dépit de la domination iechnologique américaine

ainsi que son emprise sur le réseau d’ mformauon mondial (CNN, informanon controlée lors de

la guerre du Golfe, etc. ..) ne sont que des ﬂlusr_ranons des grands. dﬂﬁs qm guettenr I’Lmon'j-- '

-européenne. : - : : '
Simultanément, se dressent des questions des élargissements de {'Union européenne, no- .

tamment aux pays de I'Europe centrale et de I'Est, la_nouvelle architecture de Iz grande Eu-

@ oos

rope avec la Russie et les pays de la CEI ainsi que les problémes que souléve la création d’un”™ "

espace ¢conomique et d'un -espace de-sécurité sans oublier le réle dei'Union européenne & -

Pégard des pays en developpement et au sein de I ONU ["OMC er plus c=r€:1'1erc.lv:rnc:nt dans le
monde en mutaton.

Ce r'est la quun echantillon des principaux problémes auxquels la révision du traité sur -

I'Union européenne devralt apporter des réponses ou piutdr des eaquz:.ses de raponses en pro—

posant des méthodes d’ approche et de traitemmeats adequa.rs

I
Valeurs, principes et objectifs de P Union eux}o*béenne’

Les valeurs et les principes sur lesquels fepose "Union européenne sont en grande partie
implicites. Le moment n'est-i! pas venu d’expliciter ces éléments de basz afin que les citoyens
européens soienr 4 méme de comprendre les enjeux de la démocratic européenne et que les

pays candidats aient une vision cla.r_rc dcs coud.ltlons prea.lables atoute adhesion

“4;
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Un répertoire des principes fondamentsus de la démocratie et du fidérafisme europésas

-dont I’applicatiOn effective constitue la condition sine qua non de I'appartenance & 1’Union

europeenne apparait désormais indispensable. Comme ‘fe -prévoyait 'le' Projet du Traité de
[Union européenne adopté par le Parlemem: européen en 1984, iz non application de ces
principes pourrait entrainer des sanctions allant de la suspension jusgu’a 'exciusion d’un Etat
membre. Parmi ces principes figurent notammenrt ceux de [z reconnzissence des personnes et
des communaurés de personnes. du p[uralrsme 1déologique et poIrucu: imphquant la régularité
dec slections, ["orastence des pat li> cueconpéliton et des medias piurzlistes. des garanues de la
vie privée et de la proprété privee, PEtat de-droft et les drouts des cﬂovens européerns sans
discoimunation.

Bref, un bréviaire de Iz démocratie européenne compléré par celui des onngipes fédéranfy
est_d’une nécessue ureente; Passociation lbre et :sans confraimie 2 Pexclusion de toute

hégémante, fondée sur [autonomie ct-la participation des-Nations, "des Régions et des

collectiviiés locales ainsi que des acteurs sociaux; la diversité au: sein-de I"Union reposant sur la
tolérance et ie respect de la différence; la capacité de préserver.et de dévsiopper les ressources
hurnaines et culturelles communes dans I'Umion toul en garanfissani !'¢panouissement des
Narions er des Régions. ainst que des. résezux: de .comrmunicziion, de solidamie et
d’interdépendance au bénefice de I’ensemble et de ses composaﬂtes

Ce cataloaue des principes ntadmonnels sub:t r effeL des cendmcms nDJveHes qui appellerz -

up’ nouveau fédéralisme sourple en voie de formation Cette innovation politigue assure la
présence de I'Union sur la scéne ‘mondiale en la dctant des fonctions . communes dans les

domaines tels que l2 monnaie, les relatiosis extérieures, la sécurité ainsi que la stimulation erla
promotion de la capacité concurrentielle. econonnque mais anssz smenhﬁque et technoloo-rque ,
En offfant um cadre genera[ et des' ‘orientations communes ‘a4 -des -zctivités multiples et

drversifiées selon le princine de subsidianeg, I Umon européenne aura Ta capacité de gerer les
condlits intérieurs en assurant les identités de' sés composantes et de 1'T Lsnon et en s’engageant
dans !a voie de la nouveile révolution technologique et dans le'mouvement de mondialisarion.
Face i la vague d’uniformisation mondiale, I'Union européenne apparait comme la meilleure

constituent la base du nouveau  fédéralisme ‘européen’® . A;m que Popinion publique

européenne soit fibérée du stéréorype qui depeimt 1’Union eumpeenne corne un funer Etat

centralisé ou super-Etat, elle doit prendre conscience que.l’Union & vocation fédérale est seule
en mesure de préserver et de développer ic modéle onginal européen. Rien d’etonnant que

daos sa vision de ['Union europécnne 4 long terme, le Président Jacques. Chirac s”est référé au

« modéle social européen » amsi qu aun’ enscmbie de prmc:pcs ‘de base qui s’apparentent aux
principes fédératifs'' . -

**Voir mon livre L”Avenir fédéraliste del” Eurog Pans PUF (Culi. IUEE), 1903 pp S5.éLss.
Y Canférence dc presse do | 7-mai - 1996 4 I"occasion dcsav:sm: en Grande-Breragnc
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Politique extérieure, de sécurité et de défense commune

1. Le grand defi

Pendant des années, le processus d'imégration ponaﬂ. pnnc;pa.}c'uent sur le secteur écono-
mique et son prolongemeni extérieur: Accords d’association, ACP et FED, négocizations com-
merciales - GATT, OMC a urres &’ exemples Depiss les bauleversemf:"ts de 1989, la dimen-
sion de politique extéricure et de securite. 'devient prioritaire sous- le’ pression des événements
politiques extérieurs et en raison du poids de I'Union dans I'économie. mondiale et de son
potentlel politique. Sous ['impulsion-de ces facteurs, 'Union européenne est appelée & réablhir
le parallélisme entre intégration econormque et. inrégration pobz:qt.e dont le déséquilibre
constitue une menace pour la poursuite du processus d'intégzation. En. eet, I'incohérence de

la politique exténeure, les tensions er Iinsécumie qu’elle peut engendrer ne manguent pas -

d’avoir des répercussions sur I'Union économique et monétaire amsit guie. sur ia cohésion et la
solidarité communautaires. I est urgen:t de recréer la cohésion politidue globale de ['Union
exposée qu'elle est & des politiques sectoneﬂes aux vzsnons et pOL.JOII’S &clatés ainsi qu'a la
disparité des processus de decision. . B :

Le renforcement de la gpac:te de I Urupn repond & une sene de't sesorns pressams extemmes er

mternes: ‘

- soutenir la transition pacifique 4 la democrane erle dcveIOppement coaozmque et social. des

© - aider a stabiliser les pays de la CEI ez Ia Russxc en pamcuher dez:xxeme m_ussanc:: mﬂhan'e et .

pays de I'Europe’ ccn[ra.[e et de I'Est et en parucuher de ceux aymm vocat:on a auherer a
I"'Union; .

nucleaire mais fragilisée par instabilité inténeure; :

- préparer. I'Union a affronter les crises et les conﬂn:s er virant les Ie:g:ans du’ conﬂlt vouaoslave _
notzmment; :

- garantir I’équilibre politique au sein de I"Union 4 la suite de la réunificanion a]lemande afin -
d’éviter les tentations hégémoniques ou 1&; dertves géopolitiques. du passe (vou- la

proposition de ta CDU/CSUIY;

- assurer la représentation effective de I’ Urlon au setn du Conseil de secur.ze

- pallier les insuffisances du processus intergouvernementzl: le'peu d’engagement réel du Con
seil européen, le réle prépondérant du Consell des Ministres des Affaires étrangéres, la
surcharge qui pese sur la Présidence (trotka), le caractére trop « dmlonatmue » du Comité.
politique - uae réminiscence lointaine de la « Commission politique » prévue par le
- Projet Foucher du Général de Gaullé - et le rdle modeste sinon marginal de ja Comzmssxon_

- renforcer le pilier européen de I"UEQ au sein de 'OTAN et assurer une autonomie de dé
fense et d’intervention européenne dans le cadre de I’Union européenne. ‘

. Une révision a ia lumiére de ’expérience et de la suiation nouvelle s’impose d’aurant que

les Etars-Unis sont écartelés entre le désengagemens et le leadership att moven de 'OTAN no-.

tammment. Les fluctuations de la politique américaine souvent. en contradiction avec les posi-
tions europé€ennes, les incohérences des poliigues des Etzts européens, sont autant de factenrs
qui créenr des situations déstabiirsantes en Europe (embargos contre le Cuba, la Lybie et I'Iran,
accord de Dayton, etc...). D’ou le besoin urgent d’assurer la stabilité er ia sccunte en Europe
en Se donnant les moyens d’'une pohnque exterieure et de def‘ense commune. Plus que tout
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aurre, le conflit yougoslave met -en relief les carences du SVS'e"’le actuei et la nécessit¢ d’'une-

révision fondamenrale,

uels sont les principaux 'ens'ei'.qnémentsd gla crise'vouzbsiaﬁ:‘?;

La capacte et les instruments msuﬁismn‘s de la PESC dans des cas.de conflits graves en
Europe, tel est le premier constar. Ce constat: général est corroboré par-uae série de facteurs

aggravants: le réle prépondérant et dysionctionnel des contraimes de- politiques narionales in-

térienres ou extérieures et de dirigeants polmques I'impact déformant de certains médias sur

fes opinions publiques qui, influencées puis amplifiées par ceux-ci, onf &#t irruption sur la

scéne internationale lors de la guerre du Golfe et'de ia crise vougoslave, Le manque de con-
naissance des réalités de la région et des mouvations polingues des dirigeants de diverses

' commmunautés nationales sont flagrants: Temedes économiques en porte & fzux face aux pa-

tionalismes. virulents et la lutte pour le pouvoir cherchant leur « légitmite » dans les conguéies
de souverainetés territoriales. De SUICCOIL, ‘CaS. MouVvemerts. sont souvent motvés par la
volonté d’instaurer des Etats homogénes a r opposé des principes et des réalisarions de I"Union
europeenne,

Le conflit yougoslave a mis a nu la carence d’une stratégie commune et d’une action

cohérente. Selon le traité de Maastricht;"lz définition d” une su:ztegze générale incombe au
'Conseil européen, le Conseil des Ministres des Affaires érangéres se c‘raraeant de la mettre en
‘oeuvre avec I'aide 'de la Commission. De fxit, tant le Consell européan. que la Commission’

n’ent assumé qu’une responsabilité lunnee laissant peser la responsabzllte principale sur le -

Consell ‘des Ministres des Affaires éirangéres. Or, la démonstration ost faite de sa capacité

-~ limitée 4 s’occuper de maniére cohérente et ‘suivie. d'une crise’.grave: les défamsts: d'une’
_ présidence-troika tournante de six mois, de sa. cornposmon parfois inadéquate ne garmmissant. . -

pas ['engagement .des c,:ands ou des plus acufs, les inconvémenis résultant du -manque
d’infrastructure appropriée, la surcharge qui rend dl‘EﬁCllC et Ieu*e 1% actmn de la troika et cu
Conseil, sont autant de lourds handicaps. : ~

A cela s’ajoutent 'absence d’une préparation suffisante ainsi-que des.tensions animées par

des priscs de positions unilatérales qui,- dans la plupart des.cas, ont marqué les concertations et
les négociations au sein du Conseil: Ces tensions ont provoque-des failles 4 Iintédeur de
I"Union et une opposmon dangereuse au-sein du coupie France-: M]ema:,ne Dés lors, les efforts
se sont concentrés principalement sur le rétablissement de [a cohésion au sein du couple et de
FUmon au depens de la recherche d’une solution au conflit.' Le rout aggravé du fait d'un

‘mangue de vision politique commune 4 pius long, terme & laquelle se sont substimées des

actions réactives et souvenr tardives. De surcroit. il ‘en est résuité parfors des compromis ou
-des « paquets » entre domaines disparates: PAC et GATT, EEE. budget et politique hésitante
face 4 la cnse yougoslave 2 propos de Iz reconnaissance de. lz Slovénie et de la Croatie
notarmment. La meilleure preuve d’un constat inavoué d'incapacité‘de la-Communauré et puis
de P'Union est fourne par le recours a {a Conférence de paix, puis-a "ONU et, plus récemment,
au groupe de contact sans grand résulrar- jusqu’au moment . de’ Vintervemtion autoritaire des

Aoos

Etars-Unis imposant I Accord: dc Dayton aux pames en con.ﬂit 2 I’bmon europeenne et 2 Ia' o '

R.ussze

Queché‘:s sugvcstmus Qour 1996/199f

Le manque d” analyse des situafions €t de:s conflits potentlcis ax:ts: auel absence de prévision

au plan communautaire ont mis en reliel la' nécessité de créer une Cellule d’analvse er de

v
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. prévision. Cette cellule d’a2nalyse et de prevision pourrait fonctionner sous la responsabiiité,

conjointe de la Commission et du Conseil. En s"appuyant sur un réseai d’aatennes au sein de
PUnion er dans les régions 4 risques amsi que sur les sourcés provenant des gouvernements
membres, de banques de données et d’instituts de recherche, [a cellule assurerait les échanges
d’informations et [eur anazivse. Son travaill piuridisciplinaire d’anziyse e de prévision offrirait
une meilleure base pour une politique et des acrions communes de preveniion et st nécessaire
d’inrervention en faveur e solutions négociges et du maintien de ia paix.!

Afin &’ assurer une plus grande cohérence et plus d'efficacité; {e Conseil européen devrait
assumer une responsabilité directe er pas seulement par Conseil des Minisires des Affaires
interpose, définir la stratégie et le cadre géneral de la politique commune avec plus de précision
et plus d’engagement. Si dans les domaines politguement sensibiss tels gue I’orientation de lz
politique économique ou la monnaie unigue. le- role du Consell européen est fondamental, i
Iest encore davantage dans des matiéres politiques par excelience telies que lz PESC. et ia
défense commune. Sans cet engagemenr plus diréct et plus prec.s ‘fa PESC conrtipuera 3
souffrir -d’un mangue de volonté poliique. Affirmée au hiveau du Consell europeen, la
responsabilité de I"Union: et de ses instiutions serzit clairement acdme Dans cette matiere qui
est au coeur de [a souveraineté nationale, ['engagement politique ce 'Union repose sur la
volonré commune de ceux qud represement les pouvoirs nationaux sz.prnmcs A savoir les
Présidents et Premiers ministres remus au-sein du Ccmsex[ em-opaen

Des conséquences muliiples résulteraiem de la pn’se en cha.'rrre c!e «cett2 haute responsabilité
par-le Conseil européen Ainsi le Conseil mropecan en Dayton cetie fonction et en se dotant
d’une capacité décisionneile serait amené a définir des procédures ¢ adci..non des orentations
et directives polihques: unamumité avec pOSSﬂDﬂIIC d abstenno;., ma;onte qualifiée avec la

majorité des gouvernemerts préts 2 s’engager, I2 participation active d’un certain nombre de
grands Etats membres. En outre le Conseil européen devrait potvoir compter sur un Président -

et une Préstdence d’une durée de 2 ¥z ou de 5 ans assurant [z conrinuite, la cohérence ainsi gue
la rcpresentanou a Pextérieur. De plus, le Conseil curopeen.devrarr se réunir plus ﬁ'equemmeut

afin de pouvoir prendre i temps des décisions fondamentales. De méme que pour pPouvolr .
exercer ses pleines responsabilités,.le Conseil européen devrait dispaser d’une infrastructure de

soutien efficace. De son cote le Président de ta Comrmission apporiera en sa qualité de membre
du Conseil européen, tout ["appui de la Commussion, tandis que le Ccn’sﬂn des mmistres-des

Affaires etrangéres et de la défense en particulier serant au service du Consell européen:. Deé

cette maruére, le Conseil européen disposerait de deux approches I'ung communautaire et
I'autre intergouvernementale. Dans le cadre des orientations et dectives du Conseil européen,

‘le’Conseil et la Commission atraient pour tache commune de nietire en cewuwvre el d’assurerle

suivi des politiques communes. Sinécessaire, celle tache pourta &ire coraée a un Comité ad

hoc composé des membres qui prennent part a I'action commune.

1 est essentiel que fa Commjssion en tant qu'institution colégiale communattaire retrouve
un role sirnilaire sinon idertique 3 celui qu’elle assure en martiére ‘économique et sociale. Les
négodciations et les délibérarions qui s’engagent zu sein du Conseil européen ou G Conseil
Manistres ‘des Affaires éwangéres sur la base des positions tarionales divergentes sinon
opposées, ont peu de chance d’aboutr 4 des politiques et actions cohérenies. Des compromis

masquent souvent les oppasitions et les tensions et, tout en cherchant & préserver I'image de

PUnion, donnent lieu 3 des interprétations, voire € des comportements divergents. Tel fut le

w010

cas de Iz France, de I’ Allemagne et de " Angleterre notamment. a propos de Ia reconnassance o

des Repubhques yougoslaves ou des interventions l'I'l.IllLEH'ES)
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D'ou 4 Pavenir le role important du Coﬂece communa.utalre autonome dont le poids
politique s’est accru sous la présidence Delors et que vient de conifirmer I'investiture et la

composition de la nouvelle Commission Santer qun comprend deux anciens preriers ministres -

et nombreux minisires et re5ponsables politiques). Représentée zu sein du Consell européen et
des Conseils, Ja Commission aurait la charge de préparer grice 2 scn réseau et 4 la Cellule
d’analyse et de prévision, des propositions ou des recommandations & § adresse du Conseil
européen et du Conseil. Comme 2 I’occasion de ses « propositions formelles », eile chercherait
4 dégager des positions ct des politiques communes en foncrion de l'intérét commun de
I"Union. Ces recommandations servant de base aux délibérations permertraient d’aboutir & des
poliiques et actions pius cohérentes et partant plus eficaces.

Conclusion: structure générale de I’Union européenne

Afin & zccroftre efficacité de la Comumission et son caractére ¢ instUTion Comrmunaiifaire
zutonome 4 [a vellle de I’ élargissement, différentes. formules sont envisagées visant a réduire fe
rombre de ses membres, & renforcer sa cohésion collégiale et sa iZgitimité démocratque. La
réduction du nombre des rne:mbres se heurte a la résistance des Eiats qui, & 'exemple de
I'opinion publique, onf rendance a pe:rcevom les ‘membres de tz2 Commission comme leurs
« représentants officiewx ». Parmi les 1dées. qui circulent, la premiere reflétant cette perception,
consiste & prévoir un membre par pays. Cette réduction s"avéram: insuffisante, il serait judi-
cieux, tout en atimbuant un membre par grand’ pays, d’ enwsager une roganon parmi les aufres

sefon [a procédure en vigueur pour les avocars généraux de.l2 Cour de justice. En . atrendanr .-

leur tour, les autres firturs membres pourraient assurner des foactions da'Commissaires adjomts

ou associés. Cette formule aurait I*avantage de réaffirmer le caractére communautaire de’la

Commission 4 "exemple de la Junte du Groupe andin qui est composée de trois membres sur

w Vs

cing Etars membres, tout en associant -4 des degres dwers les fe:SO."JSSZH'tb de tous les Etats o

membres aux aciivités de la Commission.

‘Le Consell européen se doterait des struchnires et des moyens lui permetiant d’assumer plei-

‘nement ses hantes responsabilités. I pourrait selon les besoins-déléguer pour des périodes dé-

terminées certaines de ses fonctions & des comités ad hoc ou & des cellules opérationnelles’.
composés de paruapams actifs et des représentants de la Comimission. Des formules et des
arrangements ad hoc qui a]legeralem son fonctionnerment en evitant Ia. Iov..rdeur des re!..monsr-

plemeres sans faire taire la vorx des auires. Etats membres_

Le Qo_n__s_gdes@@____-__lm____u__stres serait .aménagé différemiment selon qu i exerce des fonctions de;'»..

type gouvernemental (PESC) ou des fonctions législatives. Cette division du travail ou cette

séparation des pouvoirs pourrait donner lieu 2 deux institutions distinctes: le Conseil des

ministres et le Consell des Etats Ce dernier pourrait &étre composé pour moitié de ministres -
designeés par les Etars membres pour lz durée d’un mandat de cing ans et pour momié des

membres issus des parlements nationaux. De la sorte, ceux-ci seraient pleinement associés -

selon les voeux de la grande majorité des gouvernements er des parlements - & la fonction’
législanve en colleboration avec le Pariement européen.. De surc*'oit, cet aménagement -

assurerait la transparence de la fonction temsianve sans - enpl ter sur les procédures
gouvernememales du Consei 1 des nn.mstres_ ‘ S " -

Quant au Conseil des ministres des affaires étrangéres et de la défense, il assumerait son role

dans la PESC en collaboration avec Iz Commiission et les représemants du Conseil de F'UEO .

tant que celle-ci ne sera pas znteg:rcc dz.ns le systeme dc i L'mon curopecn.nc. A leur tour, le '
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ére 1nvités 4 approuver les grandes onentanons de. 1a pohtxque exl’e"teure de securité et de
defense commune, S : :

Ce ne sont 1a que quelques hgnes generales qt.u condnon.nem, a r'10'1 avis, I eﬁicamte de Ia

moyens: 4 12 mesure des défis actuels er futurs o e

SPOI ds." pol-e\gdo..

oy VA e

.'CODSI.‘.II des Etats et Ie’ Parlemeut europeen anront Ia facr.dte‘:l_comme ‘prévu par le traxte de -
‘Maastricht, de formuler des avis, sur [2 PESC.. A.la demande du’ ‘Conseil européen, ils pourront

: f -pohnque extérieure de I'Union européenne et- deI ensernble: de-son nctionnement. Cefte es= ©
-quisse est une dcs formes: parmz “d’aatres qui permettmit de doter I’f mon eu‘opeenne des
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1. INTRODUCTION

The aim of this chapter is to assess the impact of the US on
European security. It has been common wisdom to state that Europe
after the end of the cold war now is on its own. Now Europe - not
any more divided, not any more threatened by the mighty Soviet
Union - nas- seriously- to take care of its own affairs, of its
own fate, of 1its own security. The Unitéd States was the
protector of Western Europe during bipolarity. Now Europe, free,
undivided, without external threats has to protect itself. The
United States 1s not needed any more. One can assess the
situation like a period after a war: ending the war - here the
cold war - means demobilisatien. This is what has happened: the
United States has reduced its former formidabkle military presence
to almost a fourth, measured in destruction power to more than
one hundredth as most of the nuclear weapons have been destroyed
or removed.

This picture of Europe, now taking over the full responsibility
for itself matches poorly with reality. The empiric truth is
rather a Europe, unable to solve even the most acute and internal
security affairs and preblems, not to mention the total lacking
ability to get involved in more pressing global questions of
international peace, security and stability. The EU -Common
Foreign 'and Security Policy (CFSP) functions mostly as a
continuation of the former Eurcopean Political Cooperation (EPC)
which is tantamount- to general and vague declarations.

So- perhaps the sea-changes in Eurcpe 1989-91 -although they
fundamentally transformed the world - have not changed the impact
of the United States on European Security that much.

This theme is the content of this chapter. First will be



presented six paradoxes in the US-European security relationship

in order to set the scene and to pinpoint the crucial issues.-

Then the American strategy towards Europe and the policy as a
consequence of this strategy will be outlined. To place the
policy in a theoretical context, a set of theoretically
generated foreign pdlicy goals are put ferward in order to get a
better understanding of the role of the US in European Security.
The. next part of .the chapter will be how to explain the
developments in terms of theory. The part is called: The Logic:

Explanations. The last part of the chapter will be ccenclusions.

2. THE PARADOXES:

In order to assess the American influence on European Security
one cannot avoid the paradoxes.

First paradox: On the one hand US 1is often considered a
declining power. Serious assessments is arguing that the American
society 1s subject to dissolution and disorganisation, that one
even can r=fer to the US as a Third World country.

On the other hand it is obvious that the US is still exerting a
heavy influence worldwide and regionally manifested through heavy
military, political and economical presence in Europe as well as
in other wvital areas and 'regions of the world. This massive
presence is not necessarily signalling decline. Moreover, the US
is scoring high in relative capabilities, be it in pelitical,
economical, military, territorial and pepulational capabilities.
The US is still second to none. :

Second paradox: On the one hand: The Cold War has ended. There
was a clearcut winner and loser. The winner, the West, organized
in NATO bhecame partner with the loser, the USSR, which reduced
and transformed itself intoc a new and democratic Russia.Now
Russia is a partner of the US. On the other hand: Still the
cold-war alliance per excellence, NATO, having the US as an
undisputed leader, and having its main purpose to contain and to
deter the Soviet Union is not merely still at play, but the
organization is even in the process of being widened and
deepened.

Third paradox: Cn the one hand: The United States has during the

years after .the Second World War with enthusiasm and energy

supported Eurcpean integration, starting with the Marshall-plan,
whicn presupposed' the formation of a European organisation ,
ending with the EBEurcopean Union of 1%93. On the other hand: The
European Integration process is aiming at " an ever closer union
among the pecples of Eurcpe" which is tantamount to the prospect
of a new mighty, powerful unit aiming at being a superstate,
which in many ways is - and increasingly will be a serious
competitor to the US, bilaterally and globally, in terms of
economy, political organisation and security. ‘

The US has £for example signalled sharp reactions towards
Eurcpean projects of institutionally to encourage a single
European voice vis a wvis the US inside NATO, as the former
debates on the WEU demonstrate. '

-



Fourth paradox: On the one hand: The Europe-policy of the US
after the cold war can be regarded as unstable, fluctuating and
swinging, seemingly without any coherence or rationale and often
with a preference for non action. The Eurcpeans dislike such a
policy, particularly a policy of doing nothing. On' the other
hand: when thé US decides to act, the action often is unexpected,
effective, overwhelming, without former intensive consultations.
Such a pelicy is also preoblematic in the eyes of the Europeans,
not least due to .lack of information and due to the feeling of
being entrapped by the political necessity of the situation: that
one has to adhere when the US eventually happens to act.

US acting or not acting: both is negative.

Fifth paradox: ©On the one hand there are tight bonds -
politically, economically and militarily- acréss the Atlantic.
There certainly still exist a sort of a security community
between the US and Western Europe, based on common values. It has
been manifested through formal EU-US agreements?, through a
strengthening of NATC at the expense of WEU, through heavy US-
involvement in the Eurcpean security affairs. The US still has
more than 100.000 armed forces stationed in Europe. Still there
are American nuclear weapons deployed in Europe, mostly on
airplanes, although the amount has been drastically reduced.

On the other hand: In many crucial aspects the US and Europe {
here primarily EBEU) do have serious conflicting interests:
Fundamental economic competition, often threatening to develop
into trade wars. Add to this contrasting fundamental political
and military interests due to the simple fact, that the US has
global responsibility and reach while Europe is inward-looking
and primarily exerts regional influence.

Sixth paradox: On the one hand the American population is loosing
interest in what is seen as American military, political and
financial support for solving problems for a  more or 1less
irresponsible Western Europe which does have abundant resources
being sort of an island of welfare and prosperity. This 1is
closely connected to an American trend towards isclationism.

On the other hand the American population also 1s aware of the
global responsibility of. the United States, as specific
interventions in the last analysis have been accepted. We can
here refer to humanitarian motivated military interventions -
limited in time and scope - like the 20.000 man operation in
- Bosnia in 1955-96.

Six paradoxes as to the US-European relations have been put
forward.We will return to these specific relations and try to
prove that they really are paradoxes, i.e. apparent
contradictions.

First, hnowever, a short survey of the US -strategy towards Europe
in security terms will be presented.

! See e.g. "Europe and the US: the way forward",

Communication from the Ccmmission to;.the Council, Brussels,
26.07.1995, COM (95) 411 final. '



3. US-STRATEGY TOWARDS EUROPE

The overall US - strategy in security terms towards Europe has
never been expressed so clearly as in 1995. The remarkable
demonstration was the Holbrooke article in Foreign Affairs ,
March - April 1995 called "The US, a European Power"?. The US
being a European power implies obviously that the US exerts an
impact upon -European security which cannot be overestimated.- The
" US is in this understanding literally a part of Europe.

This notion was already stated as part of the US "National
Security Strategy of Engagement and Enlargement, 18994n" *,

The overall message was that the United States is a genuinely
global power. And in listing the different world regions Europe
comes first. "Europe is vital to our own security, a lesson we
have learned twice at great cost this century”.

One could add that the lesson was and is learned the third and
. fourth time during the cold war and in the presant post- cold war
situation.

Europe 1s wvital -~ according. to the US in many ways.Vibrant
European- economies mean more jobs for Americans at home and
investment opportunities abroad. And the US has an unparalleled
opportunity to contribute toward a free and undivided Eurcpe. The
US states 1ts goal as’ " an integrated democratic Europe
cooperatlng w1th the Unlted States to keep the peace and promote
prosperity" |

Building on this Strategy of Engagéement and Enlargement Pentagon
has developed regional security reports in 1995. In the European
report, ° 1s ‘emphasized that the goal of a free and undivided
Europe 1s obtained by maintaining a strong NATO while avoiding
the creation of new dividing llnes that could exacerbate security
threats in Europe.

The United"States is - according to this report- outlining a
comprehensive approach to create new security architecture for
Europe. The key elements 1is Partnership for Peace, NATO
enlargement, the creation of cooperative relations with Russia, ,
the support of the ' European integration {EW) and the’
strengthening of OSCE. : '

? Foreign Affairs, March/April 1995, Vol. 74, no.2,pag. 38-

51,
> The white House, July 1994, pag. 21 ff.
* Ibid, pag. 2..

s ° US Embassy, EUR 409, 08.17.95, EUROSEC TEXT, 13740, pag.



Translated into policy goals this implies® - N

- adapting the NATO- alliance which includes internal reforms,
enhancement of the Partnership for Peace, and gradual, deliberate
and transparent enlargement of NATO,

-integrating Russia and the new independent states into Europe’s
broad security and economic architecture, including developing an
enhanced NATO-Russia relationshilp,

- strengthening the CSCE _ .

- Encouraging Central and East European states to resolve
subregional tensions and consclidate democracy and market reforms
- supporting European integration, EU enlargement, and US- EU
relations through new transatlantic initiatives,

- engaging the Congress and the American people in a broad,
bipartisan effort to ensure 2America’s continuing role as a
European power. '

The transatlantic cocperation outlined here is - according to the
American strategy - "the key not only to advancing our mutual
interests in. Europe, but also to solwving global problems”.’

It takes place e.g. through the UN-security council, G 7 and the
International Monetary Fund. It is the American view, that the
"US leadership on Eurcopean security issues not only shapes our -
own and allied views toward consensus on the major defense
issues, it also facilitates cooperation and gives the US léverage
in other important forums®.® :

As a fundamental part of the US strategy is the view that the
European allies play important reoles in addressing the risks to
US-security and well- being. So - the US will continue to have
a great stake in maintaining influence in the decisions and
policies of Eurcpe's governments and multinational institutions.
Here NATO is the mailn instrument.

In general - as it was expressed by president Bush in 1990- asked
why US still was present in Europe - "We are not in Europe for
the sake of the Europeans - we are in Europe for our own sake" -
this is not just for security reasons. Also in economic terms
American participation in the defense of Eurcpé is in the US-
interests. A crucial part of the whole thinking is the US-
statement: "By pursuing a policy that shares responsibility for
defending our mutual interests with our transatlantic allies,
America reduces its own defense costs and increases the security
of its vital economic interestg".?

All in all: the American strategy as it is officially formulated

 Overview of US-pclicy in Europe, Hearing before the

Committee on International relations, House of Representatives,
July 28, 1995, Washington 1995, pag. 42 ff.

7 Ibid p.14.

8 Ibid,p.14.

"Ibid.,p.15.



seems to demonstrate a coherent, rational and logic whole which
does not directly relate to the:paradoxes mentioned above.

This whole points to a US which is well aware of its wvital
interests in Europe - in economic, political and military terms.
Buf how is the US pursulng the policy towards Europe according to
this strategy? . : .

4. US POLICY

The US-strategy towards Eurove 1s translated into policy as
follows:

First:When US declares itself to be in a position being a
European power it 1s not just rethoric. US certainly 1s a
Panamerican power and a Middle Fast .power. But 1t 1is more a
European Powar than an Asian/Pacific power. The US position in
Eurcpe is protecting American interests through forward defense
‘in an American core area. In this area the enemy 1s not & single
country, but chaos and risks. .

Second: As to seéurity policy vis a vis Eunope, the US has the

following means: diplomatic-political, military and economic. The
US 1is using all of them , with a special emphasis on the two
first. The military means has changed from having mainly
deterring functions during the cold war, intec also now to include
direct, selective military action.

The most important means is, however, the mere existence of the
Js with its overwhelming combined capabilities, not its actual
use. This fact is the fundamental condition for whole Europe.

Third: In Security policy the US takes action in three ways:

a. Actions together with the "World Community", i1.e. in practice
the. Security Council of the United Nations. In Europe, contrary
to the Middle East during the Gulf War 1950-91, this procedure
has been used only to a very limited degree. A less convincing
example was seen in the beginning of the Balkan crisis where the
former US- Foreign Minister' Cyrus Vance - not representing the
US, but nevertheless an American -acted on behalf of the UN.

b. The other way is pursuing security policy in an integrated way
together with alli=zs. Integration® in this context -means an
integration under US- leadership. This is the most used way of
action in Europe. For good reasons. NATO here is the perfect
framework as it includes American leadership. Furthermore NATO is
broad enough to encompass the whole geographical Europe due to
the NATO-accommodation after the cold war- e.g. to inciude NACC
and PfpP, Partnership for Peace, meaning not excluding Russia. The
present NATQO operaticn in Bosnla is the best demonstration of
this way of action.

¢. The third way is to act unilaterally. This is normal US-
procadure in other parts of the World. Not in Europe, where the
most convenient and convincing way to act is multilaterally, due
to the existence of NATO.



Exerting policy is one- thing. We need, however , to have a closer
look at the policy processes and their relations to the more
theoretically generated goals. -

5. US- GENERAL GOALS

In what way will the general security policy goals which in the
understanding of this paper encompasses six factors, namely
existence, sovereignty, integrity, autonomy, wealth,and peaceful
surroundings, influence the US- policy towards Europe? ,

a.The physical existence of the US is threatened only from Russia
being the world’s number two nuclear power with still enormous
destruction power and effective delivery systems. Although a
gr=at part of the nuclear forces is in the Asian part of Russia,
the Russian political centre is and remains in Europe. Russia is
first and foremost a European regional power.

Russia 1s however, as a partner to the US , considered no
threat. The main threat is identified as chaos, meaning that
Russia is more a threat to itself than a threat to the US.

The US-Russian ccoperation on the nuclear issue is discrete but
comprehensive. The US heavy interest 1in European security
highlighted by its actual presence, also including nuclear
weapons - is a clear signal of US-forward defense. This, forward
defense is not directed against anybody, but could be seen as a
demarcation of some sort of a regicnal balance. It 1s interesting
to note that in the NATO- strategy the members still emphasize
the reference to the concept of balance. ‘

b.Sovereignty is no problem for the only superpower US. As it is
indicated the US feels free to pick up the policy it prefers - be
it global, regional or unilateral. Certainly the US allows no
interference in US freedom to decide and to pursue its own
security policy. Crucial in relaticn to European security is
the fact that the U5, due to 1ts structural determined
responsibility for the whole international system , is
interpreting the sovereignty of all other states in terms of US-
or a US-supported "World Community"- including the legitimation
and right to interfere in the security policy of all other
states.

c.Referring to integrity - in geographical and populational terms
- the position of the US is alsc different from those of other
states. The US is more than any other country a nation consisting
of immigrants from practically all of the world, and not least
from Europe. Another difference is manifested in the US-ability
to exert a massive global responsibility vis a vis its citizens
who happens to reside cutside the territory of the US. Any
security related intervention can in the American understanding
be legitimized by need for protecting US- citizens. As there is
a heavy 2American political, military and economic presence in
Europe, this integrity-perception do count as a factor in
European security. The populational integrity goal can be widely
followed. An example: Attacks from terrorist on American soldiers
in Berlin can justify heavy military intervention in Libya.
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@.The same goes for autonomy. Very few countries will dare to
guestion or to challenge the United States in its taking care of
its own political, economic and social system. And if they dare,
the results are condemned to be very limited. Attempts have
certainly been made - especially by the USSR during the cold war.

The USSR attacked the US for massive viclations of human rlghts

The impact was, however, minimal.

A humanitarian , international intervention from the
"international cormmunity" in the US for violating human rights
is of course.totally out of the question owing to the fact that
the US is so weighty a part of this international community. In
these matters the US as the only superpower always 1is the
executor, not the victim. One of the reasons for the US to get
congressional support for its military action in Bosnia was the

reference to the humanitarian dimensions. Organized massive

cruelties and genoc1de cannot be tolerated in the American-
European world.

e.Wealth is a crucial goal in security policy. A strong US needs

a sound and expanding economic  basis. All American

administrations have focused upon this geoal, and certainly not
least the Clinton-administration. The basic reason for this
administration to highlight and strengthen the economic and
domestic issues was evidently to make sure, that the US remained
the undisputed number one in the world.

How come that the US will weaken 1itself economically by
committing it to comprehensive military presence in Europe,
including the decision to be heavily. involved in European
security interventions (e.g. Bosnia)? Furthermore how come that
the US has military expenditures which is double the average of
what European NATO-members spend in terms of expenditure in
relation to BNP, and in this way by a possible military
overspending, 1s weakening itself as an econémic competitor to
the EU ?'°

To the US the economic positicon is- as mentioned crucial. But in
order to exert political leadership, the military means has to be
available. What the US basically is deing, is to use exactly the
political leadership to get paid for its military activities.

During the Gulf War the US succeded in virtually earning money
fighting the war - as the collected amount of economic
contributions , from Japan, Germany, Saudi Arabia and others
together exceeded the actual warfighting expenditures.!’ The same
is done in Eurcpe, as the US has a very tough position in the
burden sharing negotiations, and as the US mostly leaves it to
the EU-countries to deliver the "Marshall-aid" of the post cold
war to countries of the former Soviet Eurcpean emplre It is also
to be considered if there could be some truth in the claim, as

¥ Ref. to Military Balance 1995-96, London 1995.

1 Accoraing‘to analysis by former US Deputy Minister of

Defense, Lawrence Korb.
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it is emphasized in the official statements, that fundamentally

the US-European relations is to the benefit of the United States.

f.The 1last goal is maintaining peacdéful surroundings through
exerting influence. Certainly the US is doing this effectively in
Europe. In order to avoid chaos, which .is enemy number one in the
present international system, the US is taking care of European
security. A stable, secure, wealthy Eurcpe 1s part of the
American national interest. This is best secured by European
integration. The US is even more interested in European
integration than during the cold war where European Integration
was an effective tool to keep USSR "contained" in the general
East-West conflict. ‘

The logic now is, that European integration - in widening as well
as in deepening terms - will bolster the fragile reconstruction
of Central and Eastern Europe. The victory in the cold war was a
victory for the Western norms and values, manifested in general
support for the Western understanding of the content of
democracy, human rights, individual freedom , and prosperity
through market economy. This has now spread over all FEurope. This
is of utterly importance to the US.as a part of its security
policy. The US wants tc keep it that way. Support Ifor European
Integration is included in this policy, as the European
integration is aimed at covering most of Europe , at least to the
border of CIS.

In conclusion we have to assume, that US has decisive reasons -
according to the fundamental security-policy goals - to be
persistent in ths Europe engagement.

6. THE LOGIC: EXPLANATIONS.

In order to explain the present situation regarding the relations
between the US and Europe, one has to rely on theory. If it is
assumed, that the units in the internaticnal system will act
according to which move will secure their survival the best in a
given sgtructure, the identification of the structure 1is
fundamental.

The <claim 1is  that the international system 1989-90 was
transformed from a bipolar system into a unipeclar system!?. As
the Soviet Union surrendered voluntarily in the cold war and
dissolved itself, only one superpower was left: the United
States. The United States is the uni-pole. US is the only power
with global reach, politically, economically and militarily. The
combined capabilities of the US are  second to none and the US is
- as it £fills out a relatively comprehensive part of the
international political system - in a position which propels it
in the direction of taking care of the whole system- not just- as

** For a further explanation of the concept of unipolarity,
see Birthe Hansen {1993, 1995, 19986) and Bertel Heurlin
{1993,1996) . '



during the cold war - half of it. There are no counterbalancing
forces at play - balancing is taking place on individual issue
areas { e.g. economic, nuclear weapons, geopolitical) without the
structural effect. Structural effect presupposes that balancing

output is based on not an individual issue areas, but. on

combined capabilities.

The effects of unipolarity are

- that states tend to flock around rather than to balance
against the unipole, in order to gain security and there by to
secure survival,

-that freewheeling is no relevant strategy, and therefore the
states have to relv more on own capabilities, i.e. hard work,
-that regioconalization, including integration increasingly will be
the preferred strategies for the uni-pole as well as for the
other states.

To Europe this new situation implies, that the justification of
the former integration which was an outcome of the ¢old war -now
is without meaning. Integration continues, however, but for
different reasons. During the cold war, when the US took care of
Western European security, there was no incentive for the
1nd1v1aual Eurcpean states to think in terms of relative gains in
the security game.

After the cold war the security "overlay", the US-role as the
Furopean "pacifier ", was- due to unipolarity- extended to cover
whole Europe. This implied, that Europe as a whole, was
positioned in a situation with the best 'possible security
situation ever.The political game ¢f relative gain- contrary to
absolute gain- as concerns the hard core of security and survival
has not returned among the European states, but the individual
countries states know, that they have to rely more than before on
own resources. This implies in the unipolar situation that they
will be propelled in the direction of hard work in cooperation
with likeminded.

The Eurcpean integration is a process which also can be explained
in terms of a common understanding among the Western European
States, that the survival of the European nation state is best
served through supranationality on certain important issue areas
as trade and foreign policy in broad terms.!?

In this understanding - a whole Europe’guaranteed by the US - one

can, as already hinted at ,assess the security situation in
Europe being the best ever. :
But can brutal war 1in the middle of civilized Eurcpe be

considered in agreement with the best possible security
situation?

A fundamental observation is, that the Balkan-areas could be
considered what the Americans call "strategic ghettos", or
~"iglands of conflict" , i.e. areas which are of no or very

¥ Ref. to Groom and Taylor, Milward etc.
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limited strategic interest for the main powers of Europe. The way
to deal with strategic ghettos 1is containment. Contairing the
conflict means an attempt to avoid proliferation to vital areas
which in the Balkan case means spread towards the West - Albania,
to the East - to Hungarv and finally - and decisively to the
South -in the direction of Greece, Turkey and the Middle East.

The US has been taken care of its interests- using containment -
by  approaching Albania (bilateral military cooperation),
approaching Hungary (also military involvement) and finally by
stationing US-troops in Macedonia, and exerting heavy pressure on
Greece and Turkey in order to avoid warlike situations among
these two "countries, which would ~ be particularly
counterproductive to the US.

For a long time the US considered the Balkan-wars mainly as a
problem to be solved by Europe itself, except for the peclicy of
containment, where the US was active from the very first
beginning.

Then - in 1995 - the very active involvement began. There were
many reasons:

-it became evident that the Europeans were not able to construct
a common, coherent policy ,

-the cruelties of the war became an unavoidable, repeated truth,
-it became chocking visibkle that there was a huge gap between the
new ¢global norms and the murderlike-wars . These new global norms
included human rights, personal freedom,' minority rights and
thus making genocide and ethnic cleansing on a biological basis
even more condemnable than ever. .

To the US chaos and instability in the centre of Europe was
considered increasingly threatening: it was necessary to pursue
American leadership.

7. CONCLUSION - THE PARADOXES IN PERSPECTIVE.

Why are the paradoxes mentioned in part 1 just paradoxes - and
not contradictions? The theory-based assertions mentioned above
will help to understand or figure out the content of the
paradoxes: ‘ :

The theoretical assessments have the following implications on
the paradoxes in the US-Europe- security relations:

Paradox number -1: Fall and rise of the US:

As the co- superpower USSR, the only real challenger to the
US,disappeared, the relative capabilities of the US grew. In
relative terms there was certainly no decline - but the opposite.
The US-influence over Europe also increased, as the need for US-
protection or US- affiliation ( or reference) became .evident
concurrently with the "wholing" of Europe, i.e. the US was taking
over the "cwerlay" of whole Europe. As the security problems of
the 21st century seems to be double-gided , on the one hand hard
security - i.e. the ability to fight local and regional wars -
- and on the other hand soft security , the US is well off and
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prepared. There is no relative decline in the US military
capabilities. The US is spending around the half of the world’s
military expenditures and is the only country having a global
strategy of preparing to fight and win two regional wars at the

same time - the so-called “win-win strategy". The US is more
prepared than any other .country to the soft-security-
international scciety. Hare again i1s no relative decline - but

rather a rise.!

2. Paradox number 2: NATO under and after the cold war.

NATO is still alive, although its "rationale" the Ceold War has
disappeared, and the US is still NATO s only and active leader.
In theoretical terms this is logic. The US exerted its infiuence
in Western Eurcpe during the cold war through NATO - and not
through bilateral channels - for goed political and practical
reasons. Now the US has the possibility of continuing this policy
using the whole Eurcpe as the part of the NATO- game. The US
hereby is attaining a superior security situation in Europe:

- due to multilateralization and military integration NATO or
affiliated institutions as NACC or PEfP ( with the US as 'the
undisputed leader) can prevent fragmentation and nationalization
in Europe and thus in the last analysis prevent instability or
even chaos,

-the US can through NATO have Germany as a partner in
leadership, { in practice, however, more partner than leader).
This policy is generally accepted among the European states as
long a&s Germany pursues its security policy imbedded'in Atlantic
or European institutions. Germany has no national security policy
and the existence of NATO is thus a prerequisite for the
continuation of the reduced and embedded role of Germany.

-the US can use NATO or a revised NATO as a part of a concept of
a general global regionalization in which NATO is a cornerstone
taking care of the European area but also -~ at least as part of
the long term American expectations- serving as a powerful out-
of-the-European area- more-globally-oriented security
organisation.

3. Paradox number 3: Why support European Integration?

How 1s the US-policy of encouraging European integration
compatible with a situation where the US at the same time is
considering EU as a potential counter-pole to the US?

Here theory will point to the fact, that under bipolarity as well
as under unipolarity the US has good reasons for supportlng
European integration-policy. Why ? The fundamental factor is that
the EU countries during bipolarity needed US-protection - more
than they were trying to attain bilateral agreements managing
their individual security. The US policy was - if not to compel-
then at least to make it favourable for the Western European
States to cooperate and integrate. This was the case during

' See for example Joseph Nye, "xxxxxxxInformation society",
Foreign Affairs, March-2april 1996, pag. xxX XXX.
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bipolarity -as the US had no incentive ‘té encourage fragmentation
or partition.The opposite was the case: a "divide et impera"-
strategy was considered counterproductive to the US during
bipolarity. :

The same is the case during unipolarity. Unipolarity propels in
the direction of avoiding chaos or instability in areas of severe
concern and interest té the unipole. This is best aveoided through
an intensified call for and support for integration.

The limit for integration is evident: In hard security issues
there should be no Jdoubt of who is in charge in the last
analysis. The US will not tolerate in crucial, vital guestions to
be confronted with a single European voice. As long a unipolarity
endures such a situation is - by the way -unthinkable.

The simple conclusion here 1s then the observation that under
bipolarity as well as under unipolarity European Integration 1is
a strategy which in security affairs will be rewarded, and
therefore is promocted by Western Europe as well as by the US.

4. Paradox number 4: Europe wants the US to act and not to act.
Maybe this problem of the Europeans - liking and disliking the
Americans to intervene in European security affairs is - in the
last analysis- no paradox at all. It could be considered a
condition which can be explained in structural terms. The
condition is the relative distribution of capabilities across
units - which means a stratification between superpowers and all
other states. These states will all have an incentive to act in
accordance with the superpowers. During bipclarity the Western
European countries flocked around the US for fundamental security
reasons. They were afraid of being abandoned due to potential
superpower detente - or entrapped by confrontative, aggressive
US-policy towards the Soviet Union. Therefore the bipolar
situation in Eurcpe was a period of almost constant severe
contradictions between the US- policy and the policy of the
European countries. To the American benefit this European policy
was split, and not coherent. There was never a strong single,
Eurcopean voice. '

During unipolarity the fear of entrapment and abandonment has
ceased since the USSR disappeared and since the successor state
Russia could not be considered a superpower,'® but rater a weak
regional power. But still the entrapment and abandonment forces
are at play, however, in a reduced fcrm. due to the fact that
fear and threat have disappeared. They play a role in the US-
Eurcpean security game .e.g. in Ex-Yugoslavia. The US has the
freedom of action - as to when and how to intervene. The European
countries close to the area are compelled to have a coherent .
policy - or at least to kehave, as if such a policy exists,
mainly due to the soft security factors: refugees, political and
economic pressure.

5. Paradox number 5 is a real paradox: between the Western - i.e.
the US and Western Europe - security and value-identity on the
one hand 'and on the other, the constant trade war-like
competition between US and EU. This paradox is intensified as

13



the economic factor apparently has a growing influence during a
new World Order with less emphasis -on military force and
characterized by a comprehensive reduction of armaments.

No doubt that the economic dimension is important. The hard and
often intransigent negctiations in the WTO 1s a clear
manifestation of this importance. It has , however, always been
that way. Bad organization -of the economy was 1in the last
analysis the reason for the collapse of the USSR. The crucial
thing is, however,still the combined capabilities. One cannot
rely on economics alcne. Military force still counts.

As can be see2n in Eurcpe: all states are in security terms
referring to the United States or to NATO, not te EU, not to WEU,

not to OSCE.

The eccnomic competition - even the trade-war like competltlon-
is not the exception - it is the rule between market-oriented
economies.

So, it is possible to have heavy econcmic compeultlon and at the
same time have security cooperation.

6. The paradox number 5: The role of the American population: at
the same time for and against global - and here - FEuropean
involvement. One could assume that the 2merican population
generally was less inclined to accept US-involvement .in Europe
after the end of the cold war. This is partly true. But the
impact of the international structure -is not exclusively
affecting the administration but the population as well. The
American political constituency also is supporting a world
leadership role for the United States. The problem is at what
costs. The US policy no doubt is influenced by the opinion of the
population. The ups and downs in the cpinion are often directly
reflected in a more or less inconsistent foreign policy towards
Europe. The question is: intervene or not, and if: how.
Generally the paradox 1is to be understood in terms of the
theoretical assumption that a superpower - due to 1its
comprehensive coverage of the international system - has wider
limits for transferring its domestic policy into the
international system. .

“All in all:

The paradoxes can be explained partly in. terms of the
transformations in the international system, transformations
which are taking place in the foreign policy of the involved
states, in the processes - and - fundamentally - in structure,
and partly in terms of the general assumptions of neorealism.

Unlpolarlty' has not lessened or weakened the US- impact on
European security. Om the contrary. Due to the simple fact that
the US now has to take care of the security of the whole Europe.
Not for the sake of the Europeans but owing to a situation where
Eurcope still is a fundamental factor of the international system.
An the us Comprises a relative comprehen51ve part of this
system. Truly the US is a European power.

Bertel Heurlin. April 1996.
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Econcmic Security and the Problem of Cooperation in Post-Cold War Eurcpe

A reconfigqration of Europe's strategic landscape and a redefinition of
secﬁrity'have taken place in Europe. The security concerns of the European
and North ‘ﬁmericah states have expanded and now .embrace not  only the
preoccupation with terriforial integrity, defence and deterrence, but also
include tﬁe noﬁmilitary elementsAof'security that range £rom macroeconomi.c
stability  to environmental degradation. Economic security was a critical
component of the American security strategy in the immediate postwar period;
but it was soon eclipsed by the militarisation of the Soviet-American
competition begun with the onset of the Korean War.' The major European
powers were preoccupied with sustaining the nuclear balénce of terror between
the superpowers and the convenﬁional, balance of power on the Eurasian
~ landmass. Despite the heavy emphasis upon the military element of national
éecurity, Attention was‘ paid te the economic underpinpings of military
pfoweés. Nonetheless, economic issues were subordinated and treated as an
adiunct to the more imporﬁant and pressing issue of military security.

Economic issues grew more salient in the late 1960s and . were
increasingly treét§d as impoftant polificél,anderoader architectural elements
of both national security and the larger security order. A few studies of the
western alliance in the late 1960s and early 1970s emphasised the importance
of economi& relations between éhe members of the Atlantic Alliance; they
focused oﬁ'the importance of those economic :elatiqnships as critical struts

undergirding the Atlantic Alliance and the security of its member-states.’
. : }
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The growing remdtengss of a military threat to Européan security combined with
an increased frequenéy of economic conflict within the Atlantic area during
the 19705 and 19855. This period saw the erosion Sf BAmerican hegemony and the
rise of Germany énd Japan, the sléw collapse - of the Bretton Woods monetary
sysﬁem between 1971 and 1973, the two c¢il shocks of 1973 and 1979, and the
consequent concerns over the access to critical raw materials, the divergence
§f macroeconomic policies throughout the 19805,'and a markea preference on
both sides of the Atlantic for bilateralism. Econemic isﬁues moved to the
‘top table' of diplomatic discourse within the Atlantic area.’ By the end of
the 19605; the security concerns of the Europeans, particularly the Germans;
were increasinglg.expressed in an economic rather than.militarf idiom.* The.
colliapse of the post-Yalta security order has initiated the process of
recaiibrating national .interésts to confonn with the pressures and
opportunities presented by the emerging European seéurity order.

The sudden pransformation of the cold war security order.in 1989 altered
the's;ructure of the European state system, intensifieq the interrelationship
between military seéurity and economic security and possibly inverted their
relative importance, raised new possibilities for coéperation-in military and
economic affairs, and necessitates the gtriking of a new balance between the
economic, peolitical and militéry requirements of security. The énd of the
cald war - and thé erasure of the stark political and ndlit;ry lines diQiding
the Eurcpean continent have noﬁ unified Europe. Europe remains divided by
differences in the level of per .capita GDP, level of economic development, the
stability of democratic institufions, and differential membership in the key
institutions of the ‘Eﬁropéan secﬁrity ofder, particularly. NATC and the
Egropean Upion. Overcomiﬁg the continuing division of Europe and assuring the
future stagility' of the European security order are contiﬁgent upon the
successful transition ¢f the central and eastern European states toc the market
economy‘ and muitiparty democracy. The sine ' qua non of the successful
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transition of those countries is a stable economic and political environment.

Consequently, until that transition is completed and consclidated issues of.

political economy must be treated as elemenis of the new security order rather
than as'simﬁle issues of welfare maximisation. This perspective requires a
redefinition of security. . It suggests that the European security system has
two mutually constitutive elements,.the political-military and the economic.

The interdependence of these two elements of the security architecture raises
a set of important and interrelated quesfions: Does a stable security
architecture require the parallel constructien of the institutions of military
and economic sécurity? What .are the limits ﬁf asymmetrical progress in the

construction of those institutions? If the parallel constructicn of those

institutions is not possible, what does it imply about the future European.

security order?

1

The change in the definition of security and the presumed necéssity of

:

the parallel construction of the institutions of the European security order

_requires that a convincing case be made that the post-cold war security

v

preblematique differs significantly from that posed by the postwar peried (and’

perhaps any other epoch of modern European history); and that a conviﬁcing
case be made that the provision of security iﬁ ﬁhe post-cold war era will be
best supplied by international.institutioné. It is our purpose to make the
éase for both propositions. ' :
I. The Changing Attributes of the European State System

From the perspective of national policy-makers in North America or
Europe, the world has experienced'fundamental change;. The Warsaw Pact has
dissolved an; NATO robbed of its postwar raison d'etre. The Soviet Upion has
fragmented into a large number of independent republics, some of which are

tenuously connected to Russia by preexisting economic ties and a paper

confederation. The nations of north central and.eastern Europe are net only

-
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undergoing a political and economic transformation. simultanecusly, but mény of
these states seek membership in the western c¢lubs, particularly NATO, WEU and
the Eurcpean Union. Germany is united and has gained a new centrality, both

geographically and pelitically, in the ‘new' Europe. = Mecre broadly, the
ideoclogical enmity that marked relations among the two post-war blocs has
given way to growing ideological conformity and growing amity. Yet, the
changes that took place in 1989, from a historical perspective, do not appear
to be a marked departure from other significant junctures in the history of
-the modern European state system. Yet at the same time, the domestication of
international pelitics that has slowly evolved during the 20th —century
suggests that the prospects for sustained coopera;:ion within the Eurcpean
political sbace is greater than i£ has ever been in the past. Important
_changes have taken place in the European state system which point to the
‘growing importanée of institutions in managing European conflicts of interest
ana the necessity cof reconsidering‘the domain of security.

Aléhough the state remains the primary .actor in the contemporary
internatioqal s?stem, the state is changing in a number of important ways.
" First, the national economies of Furope and North America are experiencing
éreater levels of openness; in the real‘as well as the f%nancial sectors of
the economy. Second, the tension between éutohomy and interdependence in the
conduct of economic affairs is slowly being resolveﬁ:in favour. of the latter;
it is increasingly true that ;internal state power is sustained by external
cooperation."’ Third, external cooperation has taken the form of céding some
soverelgn power to non-state actors, ranging Erom'supranationalﬂacto:s (most
notably the European ﬁnion in the 'case of the western European states) to
international organisations (for instance,. the Ipternational Monetary Fund and
Inﬁernational Atomic Energy Agency). ~States increasingly face external
constraints in the ‘formation or execution of policy; in' fact, state
preferences are increasingly shaped by the principles, norms and rules of
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international institutions.®_ And finally, the process of democratisation and
the embrace of the market-economy in eastern and central Eurcpe is producing a
more homogenecus European state system. One consequence of this development
is the creation: of a common frame of reference amongst the nations of the
European security space that should facilitate cooperation, just as the
preexisting ideological oppositicn provided a barrier to cooperation‘between
the two halves of Europe.’

A seccnd category of change is the currency of power in the security
space occupied by the states of North America and Europe. While it is true
that the primacy of military security, the residual preoccupatidn with nuclear
war and the concern with national 'survival, remain the paramount concerns of
the major European powers, 1t is alse the case that a pekceptible shift has
taken place in the relative importance of military security and economic
welfare that favours the latter. As economic issues increased in salience in
the 1970s and 19805,'mili;ary issues- and the concern with military security
suffered a corresponding decline. This preexisting shift of‘emphasis‘ was
transformed by 'the end cf the cold war. The end of the cold war, in
redirecting attention to the underlying importance of economic capacity, has '
changed the perception of power and coﬁsequently its redistribution. The
absence of a stark military threat to the west has made the process. of
Aﬁerica's relative economic decline more meaningful and resonant in Atlantic
re}.a_fcions.B Thus the currency of military power has beenl devalued,
particularly in the relations amongst the wealthy states 'of the European
security space, and Vis‘ being driven out by the currencies of commercial
competitiveness and economic capacity. The dominance of the technological
frohtier,- essential for sustain£ng commercial competitiveness on world
markets, has become the arena of intense interstate competition between the
North American and weétern Eur;pean states. ‘Moreover, only rthe ecoﬂomic
capacity of the NATO member-states can fiﬁance the long-ﬁérm trénsition to the
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market economy and democracy in the former member-states of the Warsaw Pact.
The new currency cof power has thus had the effect of altering the distributicn
of capebilities in the European security space. Whereas cold war Europe was
characterised by political-military bipclarity dominated by the United States
and the Sovief Union, post-cecld war EBurope is characterised by an eccnomic
multipolarity cojoined by a nﬁlitary bipolarity that has been eclipsed, for
the tiﬁe being, by the economic and environmental secufity concerns of the
states occupying the Euroéean security space.

The third categdry of change that has taken place is located in the
resolution of the debate about state p;eférences. Rebert Powell has argued
quite convincingly tﬁat preferences are not immutable,_but are linked quite
clésely to the external censtraints facing a state; | and that those
constraiﬁts are linked to the lével of amity and enmity in.the international
sy’stem.9 Where there are high levels of enmity, cocoperaticn is unlikely:
states are COmpelléd to focus on relative gains, sin@e an unequal absoclute
gain dgrived from c00peratiéﬁ téday could lead to military deféat tomorrow.
Where there are high levels of amity, on the other hand, cooperation is more
likely:‘ states are ffee to focus on absolute gains, since a sta;e's relétive
loss today is unlikely to be employed-against it tomorrow and lead to defeaf
on the battlefield. The implicaticons of Powell's argument are of significance
for the institgtional architecture and likely patterns of cooperation in the
post‘céld war Eurcpean secﬁripy space.’ w

It is relatively safe to assume that the resgrt to interstate war is no

longer at issue in the “new Europe, notwithstanding the civil conflicté
raging in the former Yugoslavia and percolating along the periphery of the
former Soviet Union.- The enﬁity of the pre-198% European security area,
generated by twol mutually '6pposea and ideclogically antagonistic military'
alliances, is no more.‘ In its place we find a Eurcpe where ideological

fragmentation and c¢pposition are being " replaced by a growing ideoclogical
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conformity; where opposed military élliances have been'replaced by a single
miligary alliance, NATO, in search of a pan-European security role; and where
the weaithy states of E;rope are actively seeking to assist the economic and
political transformation undertaken by the states of central and eastern
Europe. Amity, ﬁhen, has beéome the contegtﬁal hall-mark of interstéte
relations in the ‘new Europe.' This change of context should lead us to
expect, then, greater cooperation between\the former member states of the‘two
cold war alliances. And that cooperation is in fact taking place in economic,”
political, and military affairs., The fear of relative gains has been replaced
with a cecncern for ensuring cooperativé outcomes that deliver an optimum level
of absclute gains for all.

Nonreciprocated gooperation dﬁring the cold-war between the NATO_énd
Warsaw Pact states carried potehtially high costs for individual and
collective security. The necessity of military coépgration within each
alliance created an incentive to minimise conflict and noncooperation within

¢ The potential use of force against NATO

the alliance on economic issues.!
member-states by the Warsaw Pact created a context that encouraged ccoperation
in econoﬁic affairs to ensure large absolute gains té meet the welfare and
ndlitary security demands of those states. With' the end of theé cold war,
however, the costs cf defection 1n economic .matters have declined
precipitously: the apsence of cooperation between Eurbpe and North America in
economic affairs, for example, no longer carries with it a high cost in
military terms. And, perhaps more importaﬁtly, the benefits of defection have
riéen markedly: if, as we have argued abo@e, the most impoitant currency of
power is economic and the souice of that power is dominance of the
tgchnoiogical frontier, 'then we should expect less cooperation in economic
: affairs‘amongst the NATO allies today than occurred during the cold war.''

A confluence of three develcopments---a process of change in the

structural characteristics ¢f the state, in the currenéy of power, and in the
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contextual environment---suggests that the prospects for coopération have

increased in the European security space. But ‘these changes are only

important insofar as they contribute tec the resclution of thé postwar secprity
dilemmas that stymied‘panEurppean cooperation.
Ii. The Requirements of a Comprehensive Security System

The institutionai configuration of the post-cold war security ordé: is
in a state af becoming. The architecture cf the emerging European security
crder, the intérrelationships between institutions éf security'iﬁ the military

and economic domains, and- the coordination between those domains remain

- ambiguous and plastic. The most important guestion facing the future security

order revolves around those ‘institutional relationships within those two
security domains and, perhaps more impertantly, the interplay and

interdependency between those domains. The architectural dimension "of the

emerging Europeaﬁ security order revolves around the problem of establishing a

coherence within each security domain as well as a complementarity between
them. '

Thelmanagement of economié compétition amongstlthe NATOEallies and the
;ucéessful transition te the market econémy'and multiparty democracy in the
former memberfstates of the Warsaw Pact é:e the basic building blocks of the
new ‘Europeén security architecture. The passing of the cold war has
diminished -the force of anarchy in the shaping éf the European security’
environment and has enhanced the 'interaction capacity' of the European state
system.u The interaction capacity ofla_security system captures not only
"the ability and the willingness of [states] to interact, but also\determiné
what types and levels of interaction are both possible and desired.”"’® One
element of. the systgm's interaction capacity .is the éxténf,to which states
share norms and are governed by commen institutions. Institutions, aécordimg

to Buzan, Jones:.and Little "greatly facilitate, and even promote, interactions



that shared norms and values make possible and desired...Institutions provide

. not only more opportunities to communicate, but alsc more obligations and more
incentives to -do so., " The states of the Europeap  security space
increasingly‘share commonrnorms and state interaction is increasingly goverﬁed
by a common set of institutions. Common membership in institutions fostering
those norms con a panEuropean basis has created a greater interaction capacity
within the European security space. ‘

This focus on the interaction capacity of the system presumes the
importance of norms and iﬁstitutions as constraints on state choice in an
anarchical system. The role of institutions in.international relations is
shaped by the conceptuél preeminence attained by both the interﬁational
fegimes\and the "new institutionalism’ literaturé, both oé which highlighﬁ the
auteonemy of peolitical institutions in shaping state pﬁéferences and

* Both bodies of literature demonstrate that

constraining state choice.
international institutions must be treated as something other . than a
clearinghouse for inférmation or preferences; rather both suggest how
international institutions shape state préferénces, how those preferences
develop and change,'and why states deviate from power-based explanations of
state action. Institutions alsc serve the important function of supplying
historical‘and normative order in an anarchical world.™ Historical order
refers to the role played by institutions in-shaping historical processes.

Although this reole- can only be judged ex post, an awareness of the potential
histo;icai role institutional choice may have for a given element of a
security architecture underlines the importance of institutional design and
choice. Flaws in institutional design, as occurred in the 1930s, can

15 . .
Normative order

contribute to the collapse of the international system.
directs attention to the consideraticn of "the relations among norms, the
significance of ambiguity and inconsistency in norms, and the time path of the

transformation of normative structures."’ Both historical and normative
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order suggest that the instituticnal design of the emerging European security
order meet the criteria of regiﬁe congruence and interdepehdence.-
The stability of the emerging European security architeétﬁre depends
upcn the gongfuence and interdependence of the economic and military security
regimes go?erning the European sécurity spacé. Regime congfuénce refers to
the requirement khat the norms governing these separate reéimes are mutually
‘reinforcing and that those norms do not conflict in purpose, The
interdependence of the military and economic security regimes reférs to the
requirement that the norms of military (economic).regimes generate positive
‘externalities that support the norms and institutions of the economic
{military} regimes. It also implies that the interdependence of the regimes
supporting the economic and military components cf the overall security
architecture afe mutuall? dependent: ghe instability or incoherence of the
one element of the security architecture will diminish thé stabilitf ‘or
cocherence of the other element. The stability and effectiveness of the future
European security order requires the satisfaction of these two criteria, beth
of which were met within the American and Soviet dominated economic and
military alliance systems.

The problem of institutional design precedes thé emergence of the new
Europe, but has only recently emerged as a fccal point of either the
theoretical or policy-oriented literature.'® The variation in institutional
design is either attributed to the indeterminacy of a coéperétive outcome;
i.é., the problem‘ of cooperation could be solved by any number of
institutional possibilities. Or it is attributed to the observétion that

’

different categories of problem require different types of institutional

solution.*?

But with the end of the cold-war, the process of institution-
building.and adaptation has been given a new prominence and urgency to the
problem of and criteria for institutional choice. ' There are three

categories of enquiry that pertain to the issue of institutional choice: the
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problems associated with the institutional configuration of the security
architecture; the problems associated with the problem of resolving the

dilemmas of cooperation that states (and other actors) face within and between

issue-areas; and the problem of identifying the centent of the emergent.

security architecture. The resolution of these problems provides a basis for
assessing the leveis of regimé congruence and interdependence- within the
European securit§ Space.

The problems associated with the issue of institutional configuration
revolve around three issues: institutional scope; institutional membership;
and the character of the: instituticnal ciusters governing specific issue-
areas. Institutional scope reflects a concern with the geographic scope of
the institution. The wvarious inétitutions,.of the poét—coldr war security
architecture range from the regional, to the Atlantic, to the global.
Membership in these institutions is both selective and universal within a
particular dgeographic .demarcation-——as— the overlapping but incongruent
memberships of the United Nations, O0OSCE, NATO, and WEU demonstrate. The
problem cf scope and mémbership raises n number of quentions: Is one
particular combination of geographic scope and membership optimal for the
supply of security? Are the problems of instituticnal rédundancy or
competition mediated or intensified by different or overlapping institutional
memperships? How do choices of inclusion and exclusion affect the quality of
systemic security and stability?

The emergence of institutional clusters within.issue—areas raises a set
of more compelling questions about the congruence and interdependence of the
institutions of the European security space. Institutional clusters, defined
as the set of institutions that govern a specific issue-area within the
economi¢ or military dimension of security, raisenthree general guestions.
The first question to be poned is: Does a single institution hold a meonopely
of competence within an issue-area or does it share its competence with other

11
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institutions. If there is more than one institution involved in the
management of a specific issue-area, andthéf" questibn arises: Can the
~institutional interrelationships within the issue-area be best described as a
hierarchy or polyarcﬁ&é‘ The answer to that question is beoth de§criptivg and
prescriptive: it determines whether,institutions act in conformity with the
principle of subsidiarity or in accordéﬁéé with the market metaphor; and‘it
enables ;nalysts to assess the felative merits of each form of organisation in
terms of efficiency of effert and efficacy of outcome, The second géneral
question-—--Is there a differentiation or conflation of issue-areas?---directs
attention to the necessity of compartmentalising the different elements of the
. security order without divorcing them from one ano;hef and Fhereby precluding
necessary or successful cross issue-area linkages. A third area of enquiry
focuses on whether a single institution has a monopely of competence within an
iséﬁe—area or shares its competence with another, The more diluted is the
competence for any single issue-area withih a cluster and the less
hierafchically those institutions are ordered, the more likely will be the
potential level of institutional dissonance. Tﬂe final question asks whether
theﬁe is a surfeit or deficit of institutioné governing an issue-area, of
whether there is an institutional . disequilibrium,. An institutional
disequilibrium can be of twor sérts.‘ First, there can be a surfeit of
institutions whére too many institutions seek to manage too small a policy
space: as in the case of providing finance for the reconstruction of central
and eastern Europe---the World Bank, the European Baﬂk‘for Reconstruction and
Development, the European Investment Bank, and the European Community's Phare
Programme largely duplicatg each.other's efforts. Second, there can be a
deficit of institutiéns where too few (or unempowered} institutions seek to
manage too¢ large a policy space, as is the case of restructuring the nuclear
power industry in central and easfern Europe as well aslthe former Soviet
Union---no single institution Has thé authqrity or reﬁources te address the

y
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most pressing‘ environmental threat Europe. While this concept oﬁ
institutional (dis)equilibriun; is difficult to defiﬂé striﬁégsure with any
precisidn, it requires careful consideration nonetheless.

The next set of issues that need to be addressed focuses on whether the
existing and proposed'institutional frameﬁorks facilitate the coordinaﬁion of
state action within and between the economic and military components of the
security order. First, it is essential to assure the operation'of mechanisms
facilitating the cbordination of common problems within an issue-area (e.g.,
the need to coordinate debt‘ negotiations betwéen commercial and official
creditors). Second, there is a similar need for policy cecordination between
issue areaé (e.g., the need for the “greening' of Europeah -Investment Bank
finance for eastern and central European in accordance with the Fifth

Envirenmental Action Plan of the European Union). And finally, there is a

need to ceoordinate the economic and military_dimensicnslof security where they

intersect (e.g., ccordinating the reduction of forces in Europe with the
microeconomic pelicies aiaing'defence conversibn).

A comprehensive treatment of the emerging Europeanlsecuripy archifecture
requires the decomposition of that architecture inte séts of interlocking
institutional clustérs. Thexre are £hree institutional cluétérs defining the
post-cold war security architecture. The first is the well-known and easily

accepted political-military cluster that 1s rcoted in the realist tradition.

The second and third clusters, which contain the economic institutions of

security, reflect the close connection between the future stability of the
European security space and the successful pelitical and economic
tfansformation of central and eastérn Europe: one cluster encompasses exchanée
rate stability, thé freeing of trade, and macroeccnomic stability;‘and‘the
cther cluster encompasses the interconnected;problems of financing the large
debi‘overhang of the central and eastern European countries, the political- - and

economic transitions of those countries, and the resclution of regional

'
’
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1
enviroﬁmental threats. The stability of the emefging architecture depends
upon the normative conéruence‘ within and interdepeﬁdence between those’
clusters. The argument presented above suggests that careful attention must.

be paid to institutional choice and identified some criteria for that choice.

IIf. Conclusion

Institutional choice in shaping the future European security order has

becbme a central element cf American and European fofeign policy strategies.

The policy importance attached to the institutional elaboration of European
security raises ,tw& final questions: What are the likely sources of
institutional supply ‘in the new Europe? What are the limits of the
dysynchronous construction of the ecconomic and. military coﬁponents of the
Eurcpean security architecture?

There is clearly a demand fgr institutions governing the military and
ec;nomic elements oflthe post-éold war European security space. The precblem
rests in the supply of those institutions andrltheir transformation.?!
Eegemony, leadership, and small-n multilateralism are the three sources of
.institutional. supply that are‘ potentially relevant to the post-cold war
security architecture.

The hegemonic stability tbesis holds that in an aﬂarchical international
system, only a hegemonic power‘ can provide the collective good of
international stability and foster cooperation in the international system.
The ability of a hegemonic péwer to do so is logically and empirically
compelling: it is logically compelling because hegemonic powers have both the
self-interest and ability to establish international institutions; and a
cursory examination of Eu£0pean history makes it an empirically compelling
propositioﬁ. It is also the case, however, that a state falling short- of

hegemonic pretensions, but nonetheless capable of exerting international
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leadership, can also contribute to the provision of internaﬁional
institutions. A staﬁe can solve what.Petef F. Cowhey calls the ‘top dog'
problem of institutional supply if it has "the means to motivate self-
‘ihterested [states] to participate in éollective action."** But the ability
of a state assuming or seeking a position of leadership depend;,upon‘its
ability, first, to distinguish between states that can be‘induced to &ooperate
and those that cannot; and second, to provide the former with rewards and to
sanction the latter Qith punishments. International institutions may be also

% small-n multilateralism,

supplied as the fesult of small-n multilateralism.
for examplé the &6-7 or G-3, occurs when the significant states in an issue-
érea agree: fo cooperate in the creation or adaptation of internatio?al
institutioﬁs. Small-n multilateralism provides a greatér probability of
sustained ccoperation than large-n multilateralism, although it carries a
price: by restricting the number . of participating'states, the gains from
cooperation are reduced. ‘ V {

Since the United States appears td be undergoing a prolonged process of
hegemonic decline and Germany can only stake a claim to regional dominance,
leadership and small-n multilateralism are likely to be the important séurces
of institutional supply in the post-cold war European security space. The
majority of the relevant economic and security geéimes have been carried over
from the cold war order; andAmany dre how 1in thé process of adaptation to the
new international environment, While many international instituéions have
their origin in the immediate post-war period aﬁd cwe their existepce to
American hegemony, if is also the case that the adaptaticon of these regimes to
- the postjcold war security landscape has‘been and will remain the result of
small—nlmultilateralism within the G-7 cor leédership exercised by the United
States on issues, affecting Atlantic coo?eration or by “Germany on 1issues
affecting European cqoperatién. The absence of a ﬁegemonic power in the post-
ccld war European security space suggegts that the' avolution of existing
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regimes and the creation of new regimes will require intensive_negotiation.
The prospects for an imposed regime in any issﬁg—area by a single European 6r
North American power are uniikely. As a consequence, the task of regime
construction and adaptation facilitating cooperation -in issue-areas ranging
from the environment ta'macroeconomic stability to defence  will be greatly
comﬁlicated. L

The preferred institutions of security in both the military and eceonomic
dimensions differ across national bouAdaries; the competition for délivering
the blue—pfint for that architecture is particularly marked between the United
States,_the major western Europeén states {Britain, France, and Germany), and

Russia. The diverse definitions of security and the competition to supply the

- outlines of the security architecture pose a potential barrier to great power

cooperation in constructing a coherent European security system. Moreover, it
remains likely that the intended roles to be played by inséitutions in the neﬁ
security environment will remain unfulfilled.®* The proliferation of
institutipns and new forms of cooperation that are spanning Europe across the
economic and-ndlitary dimensions of security will undoubtedly generate both
intended and unintended consequences, The process of.small—n multilateralism,
which may be the only politically viable avenue of iﬁstitutional supply, may
have the flaﬁed outcome of putting into place a set of security institutions
that reflect an incompatible jumble of great power preferences that please no
one and '‘erode the quality of Eurcpean security.

An assessment of thg emerging security érchitecture requires an
assessment of its parts, the three criticél institutiopal clusters outlined
above. A successful Security_archigecture requires that these institutional
clusters generate positive externalities which requires their interdependence.
Instituticnal interdependence suggests, in turn, the necessity of pafallel
progress in the development and elaboration of the const;tuent elements of the
security architecture. But the parallel progress of those clusters cannot be
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taken for granted; it is probably more reasonablé to assume that progress will
be dysynchronous rather than synchrcﬁpuéu What arérthe caﬁses aﬁd'consequeﬁce
of uneven progress? A potential bérrier to even progress and a source of
peotential reéress is’ the inability of the states of the former Warsaw Pact to
conclude successfully the econohié and political transformation of those
societies. nembership in the core institutions of European security, the
European Union and NATO, is contingent upon Ehe successful transformation of
those nations_to democracy and the market economy . Consequently, continued
and deepened economic and military cooperatioﬁ depends in lézge part upon the
increasing homogenéity of the European nation-states; of the creation of a
common political and economic frame of reference ,genérating a common and
legitimate normative order govefning Europe. A failure at this level, which
guarantees the continued divisicn of Europe, precludes the construction of a
VCOoperative pan-Eurcpean security order. |

The transformation of these societies has Dbeen made possible apcl
supported by the previously enﬁmerated changes that have taken place in the
European state system. Yet it is more than -likely ‘that progress in the
consﬁruction of the economic dimension of the security architecture will
outstrip the constructioen ofythe military dimension. As compared Qith the
military sector, the payoffs and costs of cooperation in the economi¢ sector
_afe relatively calculable, the costs of compliance and noncompliance are
relatively well-established, the constraints on adverse state ;ondﬁct are
relatively well-established, and the institutiocnal mecﬁanisms faci;itéting

[

cooperation are long-standing and highly developed. The same cannot be said

‘for the military element of security. Here we find that the payoffs and costé

of.cooperation, particularly betwéen former adversaries, arexuncertain, the
cosks of compliance and non-compliance are high-risk and diffiﬁult to reverse,
and the institutional mechanisms facilitating coopération are relatively
underdeveloped and the experience with them chequered. The process of uneven

17

L



, /
progress is affected by yet another consideration: the incongruity between

the econcmic and military payoffs derived from cooperation combinéd with the
domestic political costé of cooperatinglin either dimension. It may be fhat.
the high symbolic cost of cooperation in the military dimension of security,
calculated in terms of lost national prestige and éufonomy, may present too
high a peolitical barrier to military cooperation on a panEuropean basis. And
it may be that the meésurable‘payéffs fiowing from cooperation in the economic
dimension of security may be likewise stymied by domestic pelitical
resistance. These qonsideraticn$; which establish the linkage between
domestic politics and interstate‘coopératian, suggest thaf there may be some
unique level of interstate cooperation on the military and economic dimensions
of security that is domestically sustainable. The tolerance for external
cooperaﬁion to sustain domestic welfare and security objectives will vary
between statés and will place a iimit 6n the overall level of cooperation
within pgst—cold war Europe. Aithough cooperation in both issue-areas may bé
derailed. by domestic political registance, it is unlikely that the economic
and military trains would  fall off the <tracks at .the same point of
inétitutional‘development. The possibility of dysynchronous development of
the two elements of the post-cold war security architectﬁre raises the
important question of whether autonomous or differentiated progress in the
economic and military'elemegts of the security order can be safely toletated
if the overall stability of the system is to be assured.

Uneven institutiona; development or uneven progress in the supply of‘
military and economic security could have. disastrous results for Europe.
Although there has been'a'real‘deczeasé in the likelihood of'mgjor.war, it
remains the case that there 1is ne comp;ehensive set of institutions that
effectively monitor and manage the military dimension of European security.
Fhere are no countervailing sets of institutions in operation that could
foster greater econcmic or ndlitary security in eastern and central Eurocpe,
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not to mention the former Soviet Union. The medium-term exclusion of the
eastern and central European states from‘fuil_participation in the existing
lnalitary institutions of'security (e.g., NATO or the'WEUS, conbined with the
inclugion' of those same nations in the Atlantic institutions of economic
security, 1f not the European Union, preclude thé development of a sustained
.and interdeéendent community of .interests that will engendef‘ and foster
cocperation across both the economic and military dimensions of security.

This potential development suggests a reconsideration of the future
course of Eurgpe. If the minimum level of interdependence between. fhe
economic and military elements of security can not be realised with the
existing institutions of security, it may counsel the cfeation of a security
architecture that tolerates if not’ encourageé the ecconomic and military
differentiation of the European area. It ﬁaytcounsel a return to a set of
security instituticns mimicking those egtablished in the aftermath of fhe
second world war, but not "marred by the ideological enmity or cocmpetition
betﬁeen Russia and the United States. If‘the minimum level of interéepepdence
is sufficiéntly low and is met by the existing ipstituﬁions of security, it
may counsel a less drastic course: edonomiC'differentiatioh or iﬁtegration
complemented by cocperation in a less formalised or inclusive set of éecurity
institutions.

The resolution of this dilemma may be found in the distribution of
-capabilities in post-celd war Europe. The distribution of capabilitiegrraises
the iﬁsue of polarity and ‘reemerges as a critical wvariable in  the
determination of the broad contours of the European security system. If

military power recedes into the aeep background of diplomacy, if military

power becomes merely the foundation of interstate relations in Europe but no

longer functions as an instrument of statecraft, then the states occupying the
European security space will be driven by one of the many logics ascribed to
economit multipolarity: at one extreme, it will provide a more fertile basis
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for cocperation and stability; and at the other, it promises a return te the
competitive and noncooperative world of neo-mercantilism.” The choice of
institutions in both the economic and military dimensions of security will

largely define the péthway that is evehtually chosen for Euroape.
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Introduction’

In December 1994, the late Commerce Secretary Ron Brown launched the idea for
the TransAtlantic Business Dialogue (TABD). Brown sought to bring American and
European firms together to identify obstacles to transatlantic trade and investment. Today,
the TABD is a coalition of business leaders who, together with top government officials,
have developed a comprehensive approach to transatlantic trade and investment policy.
As one observer noted, the TABD “is probably the first time in American history that the
private sector is determining the substance of future executive or legislative agreements.””’

The TABD provides a fascinating case study for scholars and practitioners alike
for at least three reasons. First, the TABD is a novel structure in the international trade
arena. Historically, trade negotiations have been conducted on a government-to-
government basis. The TABD, however, is a quadrilateral negotiating forum involving
government and business leaders alike.

This quadrilateral structure challenges the political scientists’ model of the “two-
level game” in international trade and finance negotiations. > In traditional two-level
games, government leaders negotiate agreements at the international level. Domestic
groups’ interests determine the leaders’ negotiating margin-of-maneuver -- the “win-set”.>
The TABD, however, modifies the traditional government-centered model in a number of
ways: (1) Transnationally-organized business shapes the government leaders’ margin-of-
maneuver upfront by setting the negotiation agenda; (2) TABD business leaders
participate in the negotiation process with the public officials, placing pressure not only on
their own government but also on the other government directly: (3) TABD participants -
are involved in shaping domestic interests as well. They do so not only by providing their
own input to the government, but by seeking to influence other societal groups’ views of
the negotiations. In this sense, the TABD represents a new form of “industrial
diplomacy.”

In many respects, the inclusion of business as a direct interlocutor in the US-EU
trade and investment negotiations is hardly surprising. As Alberta Sbragia points out,
“American firms in Europe and European firms in the United States have been in some
sense ‘silent’ members of the transatlantic community” over the years.4 Indeed,
transatlantic relations have been composed of both a “public sphere” of government
negotiations and a “private sphere” of market activity for a number of decades.” The
TABD process brings the “private” and “public” together in a blurring of competencies.
In the TABD, for example, the transatlantic business community plays a public role in
setting the agenda for trade and investment policy.

" This paper is largely based on a Working Paper tor the Center for German and European Studies at
Georgetown University (forthcoming). Iam grateful to Director Samuel Barnes for inviting me tobe a
Visiting Fellow at the Center during the 1996 summer months, and to Desmond Dinan for his support.
This paper is also drawn from another forthcoming publication, “Trends in International Business: The
TransAtlantic Business Dialogue: Business at the Negotiating Table,” The International Executive,
November 1996.



A second reason why the TABD is an interesting case study is because this novel
format of international negotiation challenges traditional forms of business-government
relations. In the United States, for example, the TABD provides an official industry-to-
government channel beyond the mandated Advisory Committees. Similarly, in Europe,

‘the TABD format directly threatens traditional national and European industry
associations’ representation. As one observer noted, “There is a potential to redefine the
business-government relationship in Europe via TABD. "

Yet a third reason why the TABD makes a fascinating case study is because it
challenges long-held cultural norms. While Americans and Europeans share similar beliefs
in international trade and investment, they differ significantly in how to address these
issues. The TABD process reveals these cultural differences -- and underscores the
importance of understanding and confidence building in bridging them. If anything, the
TABD highlights future challenges facing business and government officials if they hope
to transpose the TABD model on other international fora. -

Today, the TABD remains a novel experiment. TABD negotiations are still
ongoing and may take several years to complete. The purpose of this paper, therefore, is
to shed light on the early construction of the TABD as a novel forum in the international
trade and investment arena. The paper begins by examining the origins of the TABD. The
second section highlights the business-to-business dialogue and quadrilateral negotiations
at the international level. The third segment analyzes the “domestic game” that is
currently underway. The final section of the paper assesses TABDs-success-to-date as
well as TABD’s potential as a model for other international negotiations. |

I._Origins Of The TransAtlantic Business Dialogue

The TABD concept was formally proposed by the late Commerce Department
Secretary Ronald Brown at a speech sponsored by the EU Committee of AmCham in
Brussels on December 15, 19947 There were at least two rationales behind the Commerce
Secretary’s “vision” of the TABD. First was Ron Brown'’s belief that international
business was at least four to five years ahead of governments in its thinking on trade
liberalization. Yet Brown and other Commerce Department officials found that the
existing framework of business lobbying organizations in the US and the EU were not
organized in a coordinated transatlantic manner. As a result, American officials believed
that EU negotiators often based their trade positions on input from the Member States,
and not from European industry per se. Brown believed that if US and EU CEOs were
able to a develop unified stance, then neither the US nor the EU government could ignore
a transatlantic business agenda.® Of course, several US officials were convinced that the
government’s negotiating position would coincide with the US-EU business community’s
stance. Consequently, the EU Commission would be the “outlier” in the negotiations.’

A second rationale behind the Commerce Secretary’s speech related to domestic
politics. It was no coincidence that the idea was launched shortly before Congressional
representatives pushed legislation to dismantle the Commerce Department. By
encouraging industry involvement in transatlantic trade negotiations, Brown hoped to
secure greater business support for the department. "’



Brown’s call for a transatlantic dialogue was soon championed by Stuart Eizenstat,
then-ambassador to the European Union. Eizenstat met with a number of groups, notably
the Executive Committee of the EU Committee of AmCham, to discuss how to
operationalize the Commerce Secretary’s proposal.’ The EU Committee members --
government affairs representatives of major American multinational firms operating in
Europe -- were particularly interested in the concept. From their perspective, a
transatlantic business project would give their own European operations greater visibility
back in the US boardrooms where investment and operations decisions were made.
Refocusing their CEOs’ attention on Europe could improve their own standing within the
company. :

Soon, officials in Washington, DC, and Brussels generated a plan to create a
transatlantic coalition of US and EU Chief Executive Officers (CEOs) who would propose
measures to improve US-EU trade and investment. The choice of CEOs, as opposed to
industry associations, was an important and, as discussed below, controversial one.

Eizenstat began to meet with EU Commissioners and officials from Directorate
Generals I (trade) and I1I (industry)."? Leon Brittan, the commissioner responsible for
US-EU trade relations, was very receptive to the idea, but Horst Krenzler, Director
General of DG I, was less enthusiastic. As one Commission official noted, “in the initial
stages, there was a certain amount of skepticism because we thought transnational
relations was best done between governments ... but the advantages of business
involvement soon became apparent.”"* Commission officials also wanted to make sure
that the US government did not have a “hidden agenda” -- such as the previously
proposed TransAtlantic Free Trade Agreement (TAFTA) -- behind the TABD."* By early
spring 1995, Leon Brittan and Industry Commissioner Martin Bangemann agreed to the
project.

1In April 1995, the famous “Three B” letter was sent by Brown, Britain and
Bangemann to approximately 1,800 US and European industry officials asking for
‘'suggestions regarding a transatlantic business forum." The letter was designed to “test
the waters” for the TABD initiative. Over 300 European and American replies were
received.'®

American Business: The “Muffin Club”

Interestingly, American firms’ initial response to the “Three B” letter was rather
lukewarm. First, several firms were wary that the initiative was merely a stunt to support
the Commerce Department and the Clinton Administration during the run-up to an
election year. Indeed, because the Republic-dominated Congress might question the
TABD initiative, the companies did not want to jeopardize key legislative issues such as
corporate tax cuts. Second, other firms were reluctant to find themselves caught in-
between the Commerce Department and the Office of the United States Trade
Representative (USTR) which had the legal authority to negotiate US-EU trade matters.
Though the TABD initiative purportedly had then-USTR Mickey Kantor’s approval,
several USTR officials were not pleased with the Commerce Department’s encroachment
on their turf'” Third, still other business officials expressed concern that economic



issues would be linked to a larger “Atlanticist Agenda” involving military and security
issues. They did not want to be “used™ by governments in the efforts to reinforce the
NATO relationship, for example. Finally, many American firms questioned whether they
would be embarking on anything “new”. Most of the agenda items proposed in the “Three
B” letter -- such as standards, tariff barriers and investment -- were already being
considered in other international fora such as the OECD and WTO. The value-added of
an additional transatlantic initiative was not clear to American business.

Despite industry’s initial reticence, the TABD proceeded once Commerce officials
enlisted the support of key business leaders such as Paul Allaire of Xerox. Allaire, who
once served as managing director of Rank Xerox Ltd. in the United Kingdom, was a close
friend of President Bill Clinton." The fact that the Commerce Department had strong ties
to “one of its own” -- Mike Farren, Allaire’s key government affairs representative who
had been Undersecretary of Commerce during the Bush administration -- facilitated
Allaire’s involvement. Commerce officials also recruited other CEOs that were “close to
Commerce, friendly to Brown and the Department.”” Commerce sought CEOs who
would be “responsive, who could take on Commerce’s mission, who could take on-
Brown’s mission.”*' Dana Mead of Tenneco, John Luke of Westvaco, Bill Hudson of
AMP Incorporated, and Jack Murphy of Dresser Industries joined the initiative to form
the U.S. Steering Committee. ‘

In early fall, Alex Trotman, CEO of Ford, was recruited to co-chair the US TABD
Steering Committee with Allaire. Scottish born, Trotman is a naturalized US citizen
whose previous post was head of Ford Europe. Thus, Trotman viewed the transatlantic
initiative as an important project from both a professional and personal perspective.

Not everyone was satisfied with the TABD arrangements. Several U.S. trade
associations were less than pleased that the TABD would be a “CEO-to-CEO dialogue” --
thus shutting out groups like the National Association of Manufacturers (NAM) and the
U.S. Chamber of Commerce. As one business representative noted, “the Commerce
Department was up to its old tricks.”” NAM and the U.S. Chamber resented the
exclusion in part because they already met with their European counterpart, UNICE (the
Union of Industrial and Employers' Confederations), to discuss transatlantic trade and
investment issues. NAM officials were somewhat placated when Dana Mead, CEO of
Tenneco and incoming NAM president, joined the U.S. Steering Committee” NAM and
Commerce Department officials thus agreed that CEOs would lead the dialogue -- and
give it greater visibility and political clout -- with the association playing an important
supporting role. U.S. Chamber officials accepted the TABD format later when they
agreed to serve as coordinator for Outreach Meetings -- events designed to inform the
larger business community of TABD activities.

In addition to the industry associattons, some members of the Industry Policy
Advisory Committee (IPAC) and the Industry Sector Advisory Committees (ISACs)
protested that TABD would bypass the legally mandated private sector advisory
committee system.>* Commerce and industry officials assured these members that they
would be fully apprised of TABD activities and pointed out that there was already
membership overlap between TABD and the ISACs.

The joint US-EU steering committee comprised of government and industry
officials met for the first time in Brussels in July 1995 %° At the meeting, the participants



decided to launch a conference in Seville, Spain in November 1995. The conference goal
was to bring industry officials together to develop recommendations for removing
obstacles to trade and investment. Four working groups were created to prepare working
papers on: (1) standards, testing/certification and regulatory issues; (2) trade
liberalization; (3) investment; and (4) third country relations.

Beginning in late September, the US Steering Committee began to focus intensely
on the preparations for the Seville conference. Every weekday morning at 8 a.m., for the
following three months, the “Muffin Club” (named after the breakfast fare) met at the

Xerox government affairs office in Washington, DC. The goal of the Muffin Club was
~ two-fold: to recruit CEOs, and to prepare working papers for the Seville conference. The
Muffin Group participants included officials from Xerox and Ford, the four representatives
of CEOs representing the Seville working groups,” and a newly-hired US TABD
coordinator who worked out of the Ford office in Washington, DC. In addition, Frank
Vargo, the Commerce Department’s Deputy Assistant Secretary-Europe, and other
Commerce officials attended every meeting as “observers™ ** Given that the success of the
Seville conference -- and TABD itself -- was largely dependent on the number of U.S.
CEOQOs who showed up for the event, Vargo’s role was to recruit business leaders. Vargo
regularly informed Ron Brown when telephone calls to various individuals were needed.
He also served as a “sounding board” for working group officials who questioned whether
various recominendations were viable or not.”’

While the early Muffin Club meetings were filled with concerns about CEQ
recruitment and complaints regarding the working group process, the group managed to
pull together a high-power list of company leaders and extensive briefing papers.
Participants describe the Muffin Club meetings as a “logistical exercise.” The meetings
also represented, however, the close ties forged between business and government officials
on trade matters in the United States over the past few decades.”® As discussed below,
however, this same business-government relationship on trade matters was not found on
the other side of the Atlantic.

European Business: A New Relationship

Following the response to the “Three B” letter, EU Commission officials recruited
Jirgen Strube, CEO of BASF who once lived in the US where he headed the firm’s North
American Regional Division. Officials also tapped Peter Sutherland, chairman of Goldman
Sachs International. While Sutherland worked for an American firm, his “European
credentials” were firmly ensconced as a former Commissioner of the European Union and
GATT trade negotiator.

In many respects, the recruitment of European business leaders such as Strube and
Sutherland was the easy step. Developing a working relationship between Commussion
and industry within the TABD was more difficult. Disagreements with trade associations,
questions regarding the official competence of the Commission, as well as DG I's
approach to external trade negotiations proved to be important obstacles.



Trade Association Disagreements

One reason for the difficulties is that Commission officials agreed with their
American colleagues that CEOs should drive the TABD process -- not business
associations. While American associations were none too pleased with this situation,
European associations were up in arms over the TABD format. The reason was quite
simple: the CEO-driven format defied the traditional business-government relationship
long established in Europe, notably continental Europe. Historically, industry associations
-- not CEOs -- were the primary interlocutors in business-government relations.

The composition of industry associations reinforced this pattern. With the
exception of the Confederation of British Industry (CBI), individual European firms are
not direct members of the industry federations. Instead, companies are members of
various sectoral associations, which are in turn members of the national associations. This
traditional form of industry representation is demonstrated in Figure 1 above., Using
German industry as an example, one notes that the major chemical firms (BASF, Bayer,
Hoechst) are members of the Verband der Chemischen Industrie (VCI) which is a member
of the Bundesverband der Deutschen Industrie (BDI). This same format is present at the
European level where the companies belong to the VCI which, in turn, is a member of the
European chemical association, CEFIC. Similarly, the VCI is a member of the BDI, which
was a member of the Union of Industrial and Employers’ confederations (UNICE), the

“peak” association of all European industry associations, UNICE therefore, is an
association of associations of associations.

FIGURE 1
TRADITIONAL GERMAN INDUSTRY REPRESENTATION

(1) National Association Representation

BASF

Bayer Verband der Chemischen Industrie (VCI) Bundesverband der

Hoechst = > Deutschen Industrie (BDI)
(2) Sectoral Association Representation

BASF .

Bayer Verband der Chemischen Industrie (VCI) European Chemical Industry

Hoechst = > Council (CEFIC)

(3) Peak Association Representation

German Sectoral Bundesverband der Union of Industrial and

Industry Associations Deutschen Industrie (BDI) Employers’ Confederations

(e.g. VCI) > = (UNICE)

Source: Adopted with modifications from Maria Green Cowles, “German Big Business: Leamning
to Play the European Game”, German Politics and Society, Vol 14, No. 3, Fall 1996.



In the past 15 years, individual companies that had mobilized in Brussels
challenged the associations’ role in EU regulatory matters.>® Many of these multinational
firms had emerged as important actors in EU policymaking, often bypassing the industry
associations to work closely with Commission officials on regulatory issues. Indeed, the
European Round Table of Industrialists, a group of CEQs from 40 leading European
companies, largely set the agenda for and promoted the completion of the Single Market
Program *!

These individual companies and their CEOs, however, had yet to mobilize in a
strong coordinated manner on international trade matters. Indeed, few European CEQOs
follow international trade matters closely.> Therefore, the fact that individual CEOs,
including ERT member Jan Timmer of Philips, became involved in the TABD did not sit
well with the associations. '

Believing the CEO-only format would minimize the role of sectoral, national and
European associations, UNICE officials held frank conversations with Commission
officials as well as with Ambassador Eizenstat, While the peak association responded
favorably to the “3B letter” on behalf of its membership (national industry associations),
UNICE contested the new structure.”® UNICE officials pointed out that a transatlantic
industry dialogue already existed between it and American associations. They also
questioned the representativeness of the TABD process, maintaining that TABD must
speak on behalf of European business as a whole, and not a handful of companies.®*
Finally, UNICE officials pointed out that the TABD required individuals with specific
technical expertise on trade and investment matters -- an expertise usually found in the
industry assoctations themselves in Europe.

Commission officials, however, were determined that the TABD be CEO-led.
| They noted that UNICE'’s institutional format did not provide the dynamism for TABD to
be successful. While undeniably “representative,” the UNICE structure could also be very
time-consuming and bureaucratic. Because the national industry associations must come
to a consensus, UNICE policy positions at times resulted in watered-down statements. As
one Commuission official explained, “We did not want the [TABD] process to be filtered
by the UNICE-style process. We don’t want the very correct and proper functioning of
UNICE which gives you the average view.”>’ Moreover, while UNICE’s expertise on
transatlantic issues centered on technical details, the purpose of the TABD was to
engender broader political initiatives. Of course, that several Commission officials were
more interested in working with and developing political ties to heads of major European
companies than they were with leaders of national industry associations also influenced
their selection of the CEQ format. ,

Commission and industry officials reached a compromise in which UNICE served
as a member of the European TABD steering committee while the European companies
maintained the larger TABD leadership role. Strains among UNICE, individual companies
and the Commission, however, persisted throughout the TABD process.



The Commission’s Official Competence and Business’s Participation
P P

The role of the Commission vis-a-vis the member states in external policy matters
provided another obstacle to developing Commission-industry ties. The power of the
Commission depends greatly on the policy arena at hand*® For example, the Commission
assumes a critical role in the development of EU regulatory policy. Indeed, one could
argue that the Commission plays a more important role in the development of Single
Market legislation than do the member states.>® As a result, societal groups -- notably
- industry -- have developed extensive lobbying activities to influence the drafting of EU
legislation. ‘

However, Member States place certain restraints on the Commission’s powers in
external trade policy. The Commission must be given its negotiating mandate by the 113
Commuttee (made up of member states) and report to the Member States regularly on the
negotiation proceedings. Moreover, any Commission activities must be approved by the
Member States’ unanimous vote.”’

Given the Commission’s limited powers in external trade matters, one would
expect European industry to focus its lobbying at the Member State level. The fact is,
however, that European companies have historically been less involved than their
American counterparts in trade matters.*® In recent years, companies have begun to
participate -- albeit slowly and carefully. For example, French industrialists were quite
involved in the Uruguay Round discussions with the French government. When pressed
by the Commission to speak out on the protests by the French farmers, French
industrialists countered that the action would be counterproductive. For a variety of
historical and cultural reasons, French, German and other European firms -- unlike their
American counterparts -- prefer to work primarily behind the scenes.*

While some firms did express their interests directly to trade officials in DG I and
111, Commission officials note that it was very difficult to get a clear cut position of
business on the Uruguay Round.* The fact that European business has not formally
organized itself in Brussels to lobby Commission officials on trade issues may be one
reason for the weak industry position. Another reason may be the lack of formal channels
to Commission officials. U.S. industry, for example, has direct channels to the Commerce
Department and USTR on trade issues through the ISACs. European industry does not.*!
Granted, UNICE provides “official” industry positio’fl_s—a trade matters. UNICE,
however, is not interested in creating more formal industry inputs based on the American
ISACs model for the simple reason that European-level sectoral associations would then
challenge the peak association’s leading role.*

The Approach of DG I

DG I's overall approach to determining societal interest on trade matters also
served as an impediment to closer Commission-industry ties within TABD. In the United
States, the USTR and the Commerce Department focus on industry concerns on a sector-
by-sector basis.* By contrast, DG I tends to have a “package approach” to these trade
negotiations. As an EU industry representative explains, Commission officials draw up a



work program for the negotiations based on their perceptions of what they beheve are the
interests of society at large -- including labor and environmental groups. Their approach
links all societal interests together in an overall combined package.

A Commission official confirms this view:

Business is a major group [in external trade matters] but it is not the be all
and end all. I can well imagine hearing the business contribution -- but we
must also take x, y and z into account. Both sides -- government and
business -- appreciate the context in which business conclusions will be
cited. The business side is one part of the bigger picture -- but it hasn’t
stopped the business side from wanting results.*

Given these obstacles -- trade association disagreements, questions regarding the
Commission’ competence, and DG I's approach -- the working relationship between DG |
and industry began very slowly. As one EU industry representative noted,

the original involvement [of the two sides] was very difficult. Business
wanted a briefing from the Commission on what the Commission was
doing in these areas [of trade and investment]. The Commission expected
business to tell [the Commissioners] what it wanted to do. ‘We hadn’t
developed a spirit of cooperation. It didn’t work too well.**

Moreover, the Commission took a “wait and see” stance, pushing industry to “run with .
the process.”*® TABD was, after all, touted as a business-to-business dialogue. Several
EU business representatives, however, believed that the “Commission wanted to place the
burden of success on industry.™’ Consequently, European industry representatives did
most of the preparatory work for the Seville conference themselves.

II. The “Spirit of Seville”: Business at the International Negotiating Table

Expectations were growing by the time the Seville meeting arrived on November
10, 1995. Business leaders on both sides of the Atlantic had worked at a frenetic pace to
complete the working papers which would serve as the basis of negotiation. The US
paper on standards, testing/certification and regulatory issues went through 34 revisions
alone.

Pressure was added when the European media labeled the conference a test for
overall US-EU relations.*® In the past five years, a number of published government and
think tank reports had warned that the United States and Europe were “drifting apart” not
only on political/military issues -- but on economic matters as well.* The reports noted
that intermittent crises -- the hormone beef controversy, the oil seed dispute, etc. -- often
characterized US-EU economic relations. The Clinton administration’s perceived tilt
towards the Asian Pacific region and Big Emerging Markets (BEMs) also strained
transatlantic ties. Therefore, once State department and other Commission officials
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became aware of the business leaders’ work, they viewed TABD as a potential vehicle to
strengthen the transatlantic partnership.® In the US, for example, State Department
offictals began to participate in Muffin Club meetings. Business representatives, in turn,
encouraged these officials to include TABD recommendations in the New Transatlantic
Agenda (NTA). The NTA was a major US-EU initiative to be unveiled at the US-EU
Madrid summit less than one month after the Seville conference.

The fact was, however, that TABD was a still an experiment -- and no one was
certain how the Seville meeting would turn out. Admittedly, the conference had an
inauspicious start. There was constderable rancor over the participants’ status which
owed much to differences in US and European corporate tradition and culture. Again, the
role of national industry associations proved troublesome. Since most association leaders
were also heads of companies, US and EU government officials had decided they would
invite the association leaders in their capacity as “heads of companies.” Thus, Hans-Olaf
Henkel, the well-known president of the German industry federation BDI and the retired
CEO of IBM Germany, was invited as a board member of Templehauf airport in Berlin.
The head of the Spanish federation was invited as director of the board of a paper
company in Spain. The Spanish leader was so insulted, however, that he refused to attend
the Seville conference unless he was recognized as chair of the Spanish business
federation. In the end, he did not attend.”!

National industry association officials were further insulted when US and EU
government officials devised a “participant vs. observer” system at the conference. Red
cards were passed out to “participants” -- CEOs who were allowed to speak at the
conference working groups. Blue “observer” cards were given to non-CEQs, business
association leaders and government officials who were to refrain from speaking. The
association leaders’ dissatisfaction grew when they observed several U.S. government
officials -- “observers” -- dominating some of the working group conversations.*

The “CEQ” appellation also posed problems. Certain members of the American
delegation were frustrated that many European companies sent Chairmen of the Boards to
Seville, and not CEOs per se. This CEO issue revealed differences in the corporate
structure of the two sides. In many respects, the CEO is an American phenomenon.

The chief executive officer may be Chairman of the Board as well as President of the
company. This is generally not the case in Europe where the two functions are often held
by two separate people.53 Thus, by sending the board chairman to Seville, European firms
were in fact sending a top company official.

The political role of American and European CEOs also differ. In the United
States, the CEO has increasingly taken on a “political” role in addition to her or his
management role of the company. CEOs meet with local, state and federal officials, and
promote specific legislation vital to the company. The creation of the Business Roundtable
in 1973 -- a group of CEOs the top 200 US companies who focus on political issues -- is
indicative of the growing trend.”® Choosing a CEO to attend Seville was, therefore, the
logical American choice.

As discussed earlier, European company leaders are less interested and involved in
trade issues than their American counterparts. For example, while the European Round
Table of Industrialists ERT was created in part on the U.S. Business Roundtable model,
its members rarely get involved in specific pieces of regulatory or trade legislation.
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Rather, they prefer to work on larger strategic issues.” Nonetheless, the ERT did play a
role in promoting industry views during the Uruguay Round. Rather than speaking out
publicly on the negotiations, however, ERT members held a behind-the-scenes meeting
with Edouard Balladur to impress on the then-French Prime Minister the importance of
completing the GATT talks.

In general, the individual often responsible for “external affairs” and specific
legislative initiatives in European companies is a Senior Vice President. Several European
companies, therefore, opted to send their Senior Vice Presidents to the TABD
conference.*s .

While American officials were upset, they could only protest so long. As one
European representative noted, it was rather illogical in Seville to tell the board member of
a big company that he could not participate in the TABD discussions -- and then allow one
of the CEOs from small or medium-size American companies to speak out.”” The fact was
that the Europeans had managed to assemble an impressive number of well-known
companies. The Americans, while bringing CEOs, were not able to entice some of the
leading firms to Seville. As one observer noted, “The Americans had the CEOQs, but the
Europeans had the companies.”**

In addition to disagreements over “CEQO-only” participation, the different cultural
approaches to the meeting also posed some interesting situations. The Americans
prepared for Seville largely as a logistical exercise. “American efficiency”™ was evident
when each U.S. CEQO walked into the conference area with a specia! briefing booklet
bound in a Department of Commerce folder. Muffin Club members had prepared most of
the material for the booklet, notably the briefing papers. Commerce department people,
however, assembled the booklets and included maps of Seville as well as an “official
welcome” from Commerce Secretary Brown. From an American perspective, the briefing
booklet was a logistical necessity for CEOs traveling overseas. Of course, it also served
as a nice propaganda piece for the Commerce Department. From the European
perspective, however, it appeared that the Commerce Department itself had prepared the
papers for the conference, and not the American companies as promised.

The European logistical preparation -- according to both American and European
accounts -- was less obvious. There were no briefing books, nor did every CEO or board
member have a copy of the working papers before the conference. The relative lack of
coordination between the Commission and the TABD business representatives likely
contributed to the situation. Of course, unlike the Americans, neither the Commission nor
the industry people had any strong experience with the TABD’s CEO-style format. As one
European official noted, the TABD was “a whole different baligame. It was something we
had not done before.”*® Some attendees were concerned that the Europeans would be at a
disadvantage in the negotiating process vis-a-vis the Americans as a result.”

Finally, there were differences in the approach taken by the two sides to the
working papers. The Americans tended to focus on specific recommendations and details
regarding trade and investment policy. The Europeans, on the other hand, had called
attention to broader principles. The difference in approach, however, had nothing to do
with preparation for the conference. As one European industry representative -- who is
highly regarded by his American counterparts -- explained,
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As Europeans, we’re different from the Americans. [In looking at the US
and EU working papers, it is] not that someone was behind, or someone
was leading.... Americans love more detail, more tangibles. Europeans
look for principles and visions. That won’t change -- but doesn’t mean that
we can’t work together.®!

In fact, the many differences in tradition and culture were soon pushed aside by the
accomplishments made at Seville. According to most American and European
participants, the Seville conference was a great success. Despite the short time frame (less
than 48 hours), business participants agreed to over 70 specific recommendations in a final
document for US-EU government consideration. Attendees were surprised by the amount
of goodwill that existed between the two business sides. Business representatives soon
referred to the cooperative working environment as the “spirit of Seville.”

Not knowing whether the conference would be successful, government and
business leaders had not made any definite plans for “post-Seville.” Before the conference
ended, however, Trotman of Ford and Strube of BASF decided to jointly continue the
TABD process to ensure that their respective governments would follow through on the
Seville recommendations. Indeed, the “spirit of Seville” prompted the US-EU business to
largely take over the initiative in ensuing months.

US and EU government officials were also pleased with Seville’s success.
Following the conference, the Commerce Department and Commission wrote extensive
comments on the 70-plus recommendations. The following month, approximately 60
percent of the TABD Seville recommendations were incorporated in the New
Transatlantic Agenda (NTA) at the December Madrid Summit attended by President
Clinton, Commission President Jacques Santer and Spanish Prime Minister and EU
Council President Felipe Gonzalez.*> Moreover, the NTA formally noted that “the
creation of the New TransAtlantic Marketplace will . . . take into consideration the
recommendations of the TransAtlantic Business Dialogue.” The TABD’s inclusion in the
NTA was further evidence that while initially viewing TABD as a separate Commerce
Department undertaking, the State Department and USTR now embraced the business
dialogue as a-positive vehicle for transatlantic economic and political relations.

The Seville Aftermath: Refining the Agenda

In February 1996, the government and business members of the US-EU TABD
Steering Committee met to establish a follow-up program to Seville. Business leaders
decided to draw up more precise statements and action plans for the Seville
recommendations to preclude government backpedaling on the issues. Based on
recommendations from European industry, the business leaders presented the Commission
and US government with a new structure of 15 issue groups, thus replacing the original
four working groups (see Table 2).**
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Figure 2
1996 TABD Issue Groups

Transatlantic Committee on Standards Certification and Regulatory Policy (TACS)
WTO Implementation and Expansion Issues
Trade Liberalization

Information Technology Agreement
Government Procurement

Intellectual Property

Tax Issues

Export Controls

Customs Issues

Transportation

International Business Practices

Small and Medium Sized Enterprises
Investment and R&D

Product Liability

Competition Policy

One of the rationales for the new organizational structure was to make the process
more manageable. At the same time, however, EU business participants recognized that
the new “sectoral approach” would place pressure on DG I to move from its “combined
approach” to external trade, and to a sectoral one. As one European business association
official noted, “the only progress that can be made is in the sectors. The sectoral approach
is best but the Commission doesn’t like it. [We decided to] go for it with our American
counterparts -- and then push the member states.”®® Indeed, in later quadrilateral
meetings, EU business officials were unabashed in promoting sectoral position such as
“zero-tariff” proposals in the information technology section to sometimes reluctant DG 1
officials.

Commission officials, for their part, were more responsive to the TABD process.
For example, the Commission devised a points-of-contact list within DG 1 to allow for
better coordination between business and Commission officials. Slowly, a more
cooperative relationship developed between European industry and DG 1.

The new organizational structure also created a more positive relationship between
the companies and the business associations. A number of UNICE policy committee
members, for example, chaired the TABD issue groups. While the companies still led the
TABD initiative, the associations were now more integrated into the overall process.*®

With the structure in place, US and EU business representatives soon pursued their
own transatlantic shuttle diplomacy on behalf of the CEOs -- very similar to that of their
government counterparts. Meetings were held in Europe, in the US, and via transatlantic
conference calls.®” On May 23, 1996, the TABD issued its Progress Report -- a 72-page
document with specific policy recommendations. The document included suggestions for
“language to be included” in the June 1996 transatlantic government summit. In addition,
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a “message to government on business expectations” was highlighted in virtually every
subsection of the report.
The TABD Progress Report addressed several key issues including: .

1. the Information Technology Agreement (ITA). The business groups identified which
countries should be recruited for ITA membership by the time of the December 1996
WTO Singapore Ministerial Meeting. They also asked for the elimination of tariffs on
specific products.

2. Automotive Regulatory Harmonization. Following Seville, a Transatlantic

- Automotive Industry Conference on International Regulatory Harmonization was
convened in April 1996. Industry negotiators not only identified major obstacles to
trade, but were able to delineate how governments could proceed to address the
obstacles.

3. Mutual Recognition Agreements (MRAs). Business negotiators recognized that in
most cases, it would be too difficult to harmonize the various complex regulations in
both the US and EU. Therefore, they espoused a key concept of “mutual recognition”
and the slogan, “approved once, accepted everywhere” -- as the cornerstone of their
approach. A product tested and approved in the United States, for example, would
not be required to undergo further testing/certification by an EU regulatory agency --
and vice versa. While recognizing the intransigence of US and EU regulatory bodies
(notably the U.S. Food and Drug Administration), business leaders have strongly
expressed their desire to move ahead with MRAs in a number of key areas.

The May 1996 report also announced the business leaders’ decision to convene another
conference in November. This time, CEOs and government officials -- including USTR
and Commission trade negotiators -- would sit down to “assess the progress” and
encourage action on TABD recommendations.

US and EU officials publicly applauded the Progress Report and cited the TABD
process as one of the most positive developments in the US-EU relationship. At a May 23,
1996 press conference in Brussels, the new Undersecretary of Commerce Stuart E.
Eizenstat was effusive in his praise of TABD. Eizenstat noted that

... no one would have quite imagined the degree to which this [the TABD]
has influenced government decision-making on both sides of the Atlantic.
It has become deeply enmeshed and embedded into the U.S. government
decisionmaking process on a whole range of regulatory, trade, commercial
1ssues. It is regularly cited, often by one agency against the other ... Itis
regularly cited and is part of the ongoing discussions between the EU and
the U.S..... Sothe TABD has had a truly remarkable impact in our

country, in the Transatlantic dialogue, and multilaterally”.”
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IV. Confidence Building and the Domestic Game

In one year, the TABD had moved from a concept to a quadrilateral organization
with a defined negotiating agenda. Indeed, TABD’s quadrilateral nature set it apart from
traditional government-to-government negotiations -- as well as the traditional two-level
game model in the political science literature.

While accepting government praise for the May 1996 Progress Report, US-EU
industry groups also expected action on the TABD recommendations. Given the frenetic
work and considerable resources expended on TABD, the transatlantic business
community anticipated concrete results at the June 1996 government summit between US
and EU leaders. The June summit, however, disappointed the business community. While
President Clinton formally recognized Jiirgen Schrempp of Daimler-Benz and John Luke
of Westvaco at the summit press conference for their active TABD participation, the US-
EU governments’ disagreement over the Helms-Burton legislation on Cuban investments
dominated the summit.

The June summit prompted TABD leaders to call on government leaders to
achieve concrete progress by the November Chicago TABD meeting. Industry officials
warned that they might terminate the TABD process -- now the cornerstone of the New
TransAtlantic Marketplace -- if government action was not forthcoming. In private
meetings and in public fora, US and EU officials stated their willingness to address the
TABD recommendations.

By demonstrating how domestic events could hijack international agendas, the
failed summit also prompted the business community to reevaluate its TABD strategy.
Now that the international trade agenda was set, TABD business leaders decided to
redirect their focus to the domestic environment. They realized that domestic groups
would also mobilize to influence the government officials’ negotiating positions on
transatlantic matters. By late summer, TABD business officials determined that a
successful TABD process would involve two factors: (1) time to build confidence among
TABD participants to move ahead with the proposed recommendations, and (2) political
buy-in from domestic groups to support the TABD agenda.

Confidence Building

Business leaders -- who often measure time by quarterly profit reports -- were
frustrated by the governments’ slow response. As one Commission official noted,

The government side [did not sell] the real necessity of time to the business
side -- not that we don’t share their enthusiasm. It is simply that given [the
potential problems], in order for whole process [to work], we need to
build little by little and to get it right this first time.

Slowly, TABD business participants increasingly recognized that some of the

Seville and May Progress Report recommendations would take months if not years to
implement. Time was necessary for government negotiators and domestic groups to
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grapple with some of the political initiatives. After all, transatlantic business partners
required the Seville conference and almost a year of negotiations to develop a comfortable
working relationship. A large part of the relationship was centered on a unique learning
process. American business leaders -- who knew little of the workings of the European
Union -- began to better understand the complicated multi-level structure in Europe. They
also learned more about the specific obstacles facing European companies in the US
market. As one participant noted, “From a European perspective, the dialogue has
worked very well to educate American industry to reality.””' In return, the Europeans
discovered some of the impediments to trade facing the American companies. Equally
important, the two sides also learned how to work together in the dialogue. Americans
determined that the European representatives were equally adept at “technical details” as
they were with “overarching principles” articulated at the Seville conference. Europeans,
on the other hand, learned to recognize that the Americans’ “direct, blunt” style was not
designed to “shove their views” onto the Europeans. Rather, it was simply the “direct,
blunt™ style of the Americans!

As one business representative noted, “TABD is a psychological process as much
as anything.””® Government leaders in particular needed time to sort out the Mutual
Recognition Agreements at the domestic level. In the United States, for example,
Congress needed to pass new laws to change domestic regulatory agencies’ mandates.
The agencies needed to develop new approaches and “mindsets” to MRA requirements
while being responsive to competing interest groups such-as environmental coalitions. In
Europe, the confidence-building had begun several years earlier when “mutual
recognition” was enshrined as a key principle underlying the Single Market Program.

Of course, at the international level, US and EU government officials also needed
to establish a stronger working foundation. As one Commission official noted, the MRAs
must ultimately pass the “Congressman’s daughter test”; If a Congressman’s daughter is
driving a European car certified by a European certification body, and the daughter
crashes the car and dies, the TABD players cannot have the Congressman challenge the
entire mutual recognition process. The same official noted,

We are working very hard to explain how regulations work on both sides
and to find a common path for a common regulatory system or a mutual
regulatory system..... We need confidence-building measures of
tremendous proportion.....

The American Domestic Game

As figure 3 indicates, three key groups formed the domestic targets on the
American side: societal organizations such as consumer, labor and environment groups;
the US Congress; and regulatory agencies such as the FDA. US TABD business leaders
wanted to secure political support for the Seville recommendations in a proactive manner.
TABD’s visibility had already prompted labor groups to respond with their own initiative.
Earlier in the year, for example, EU Commissioner Paidre Flynn and US Secretary of
Labor Reich agreed to create a Transatlantic Labor Dialogue.
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Figure 3
The TABD Two-level Game
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The first major effort to address “the domestic game” occurred on June 27, 1996.
The Council on Foreign Relations sponsored a TABD meeting in New York in which a
number of environmental and consumer groups were invited.”> Business representatives
reported on the May 1996 TABD Progress Report and invited the other groups to provide
their comments. These groups were particularly interested in determining whether mutual
recognition efforts would result in “lowest common denominator legislation.”

In addition to labor, consumer and environmental groups, TABD participants were
cognizant that not all firms were in agreement with the Seville recommendations. Some of
these “non-TABD firms” have argued that the transatlantic initiative is not representative:
of all industry. Interestingly, these companies have developed their own transatlantic
strategies by lobbying government officials in both Brussels and Washington. TABD
representatives have hotly contested the accusations of non-TABD participants by
pointing out the process has been an open and transparent one -- any firm can become
involved in a TABD working group. US government officials tend to support this
argument.

TABD business leaders also met with members of the US House and Senate to
inform them of the TABD recommendations and activities. Recognizing that any major
changes to US regulatory policy would require Congressional action, TABD industry
officials made contacts with the House Ways and Means and the Senate Finance
Commuittees, Hearings on TABD will likely be held in fall 1996.

Perhaps the most difficult domestic groups with which business leaders needed to
contend were the regulatory agencies. Indeed, European TABD officials viewed the US
regulatory agencies as the biggest stumbling blocs in the TABD process. In general, U.S.
regulatory agencies were reluctant to embrace the proposed Mutual Recognition
Agreements which usurp their authority. Moreover, the agencies have argued that they
are legally required to take into consideration all societal interests. In July 1996, the
National Highway Traffic Safety Administration and the Environmental Protection Agency
held hearings on the recommendations of the Transatlantic Automotive Industry
Conference. The hearings allowed other societal groups to provide their input into the
transatlantic proceedings. Whether or not the agencies will actively recruit a constituency
of societal groups against the MRASs remains to be seen.

The European Situation

The domestic targets are different and indeed, less visible on the European side, as
indicated in figure 3. In general, domestic societal groups are less unaware of activities
occurring at the European level. Much of their information comes from EU level societal
groups which have not followed the TABD closely. Perhaps for this reason, EU business
groups are only beginning to focus on the domestic game.

By far the most important “domestic group” in the European TABD equation is
the Member States. As mentioned above, while the Commission can negotiate with the
US government over TABD recommendations, the negotiating mandate comes from the
Member States. As a Commission official points out,
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If ... the business community thinks that “x” should be the case and there is
a negotiating mandate that precludes “x”, certainly there is leverage vis-a-
vis member states. But Member States guard their competence very
jealously. If there is a national domestic concern, the fact that TABD
challenges it will not [change the mandate] one iota.

At the same time, business leaders on both sides of the Atlantic are increasingly aware that
several of the TABD recommendations involve mixed competencies. In other words,
some recommendations will require action that can only be carried out by the Member
States, and not the Commission. Most business representatives agree that Member States
have not been kept adequately informed of the TABD process.

Moreover, not every Member State is represented in the TABD by a European
company. To date, for example, there are no Swedish or Austrian firms involved in the
dialogue. National industry associations thus remain important partners in TABD. As one
association official noted,

In the end, TABD decisions are taken by member states. This is one of the
reasons why we pleaded for member federations because if you do not have
strong support at the national level, the process could have backfired. Itis

important that you play both the national level and the European level

National industry associations alone, however, may not be enough. European
business leaders are careful not to represent TABD as an “industrial front” -- especially in
countries like Germany where “social dialogues” among industry, labor and government
leaders have long been the norm. Some European governments -- notably the German and
the French -- are also wary that the TABD detracts from the muitilateral mechanisms of
the GATT and World Trade Organization,” '

The difficult domestic game reminds European business leaders once again of the
“newness” of the TABD process, and the lessons to be learned in the future.

V. Evaluating the Success and Future of TABD

Given that the TABD agenda has yet to be realized, it is difficult to provide a
definitive assessment of the quadrilateral forum. Those business and government officials
involved in TABD, however, believe the process of creating this forum has been a very
positive one.  As one European business representative pointed out,

TABD is a flexible, dynamic, pragmatic process. [The people involved
were not necessarily] the experts in the detail but they had a vision, a way
to find solutions. TABD has found solutions to problems that seemingly
were intractable.”’

At the same time, business leaders are frustrated with the TABD's pace. Even companies
that ~ave been involved in tnternational trade negotiations were surprised at the slow
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TABD activity. During the Uruguay Round, for example, chemical firms and their
associations from the US, EU and Japan were able to devise a united platform to
government negotiators. There was little margin of maneuver for government negotiators -
in the chemical sector -- and the chemical industry’s position was largely achieved. The
TABD process, however, is more complicated. There are many more sectors involved.
There are different issues such as Mutual Recognition Agreements at stake And, of
course, there is the domestic game. As one participant point out,

TABD was not as easy as I thought it would be. 1 thought it would be
more easy to mobilize. We're in an awareness stage... Ultimately we [the
business community] realize that is a quadrilateral negotiation -- so
everyone has a role. Are all four moving at same time? Are common
objectives moving along? Are government institutions responding? In
part, yes, and in part, no.’

Government leaders, for their part, continue to strongly support the TABD.
Indeed, their support is based on political as well as economic grounds. Economically, the
TABD has provided government leaders with clear negotiating direction and has improved
the prospects for trade liberalization. Politically, the TABD has emerged as an important
component of larger transatlantic relations. As mentioned above, untit TABD, the “norm”
of US-EU trade management was not an ongoing dialogue, but a series of global spats
that often soured other aspects of the transatlantic partnership. The TABD, however, has
improved the situation by providing a means by which transatlantic economic issues can be
discussed on a regular basis. Government leaders, therefore, are very reluctant to dissolve
the quadrilateral forum.

Government officials have called on the transatlantic business participants to
continue to support the TABD for at least one more year. Business leaders have
expressed a willingness to continue with TABD as long as governments take positive steps
toward addressing key TABD recommendations. Business is no longer demanding
immediate results -- but it is demanding that “tangible deliverables” be provided between
now and the November 1996 TABD. Government officials have agreed to send “strong
political signals” to the business community over the next few months to indicate that
progress will be made. -

In the meantime, business leaders have begun to consider ways to develop TABD
into a longer-term process. In general, business leaders are reluctant to create a formal
organization with a permanent secretariat.”’ Participants maintain that the TABD’s loose
structure allowed for greater dynamism and flexibility. Discussions are underway,
however, to determine whether Trotman and Strube will continue to lead (and help
finance} the TABD -- or whether the baton will be passed on to other CEOs,

For the moment, attention is focused on the November conference.” As
mentioned above, USTR and Commission trade negotiators will participate in the Chicago
meeting. Some business representatives also view the conference as an opportunity for
business and government leaders to sit down and devise “creative solutions” to the
domestic situation.” In an effort to develop stronger domestic support in Europe, for
example, Member State ambassadors to the US will be invited to attend.
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Interestingly, despite the lack of “tangible deliverables” to date, certain business
leaders and Washington think tank officials have championed the TABD as a model for
future international trade negotiations. Officials close to the Asian Pacific Economic
Council (APEC), for example, have suggested that the TABD model be used in US-APEC
trade and investment matters. The ease to which the TABD format can be transposed to
other parts of the world is debatable, however. First, as highlighted above, TABD is not
merely a forum to discuss obstacles to trade. It is psychological process in which
participants must recognize the culture and legal traditions of the other side. Given the
US-EU historic ties, problems that arose in TABD were difficult, though not
insurmountable. Given the vast differences between Asian and American cultures,
however, one would expect more intractable problems. Second, TABD requires political
will from both government and industry participants. Whether this political will can be
found is, of course, critical.

For now, the TABD remains an interesting case study of a novel quadrilateral
negotiating forum in which government and business leaders work together at both the
international and domestic levels. It also provides a fascinating study of changing
business-government relations. TABD’s current and future success, however, will
ultimately be found in the negotiation’s final outcome.
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Penissich, former director-general DG 111 in the Delors Commission who works with the Italian tire
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® As one European industry association official noted, “It is important to have both CEOs and
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| Des enjeux americains

L'unitatéralisme des Etats-Unis tant décrié des europeéens reflé

a
enjeux a vrai dire réecurrents de la palitigue américaine.
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L'enjeu anti-castriste en péripde électorale

L'aggravation des sanctions financieres ameéricaines dans 1a 1oi Heims-
Burton du 12 mars 1996 ( Juder [ibsriy snd Democrslic Solideridy
Libertsg ) Act ( exte in 1.L.M mars 1996 p 359 et en francais in Documents
d'Actualité Internationale 1996 n° 17 p 674-689 ), s'inscrit dans le contexte
des relations politiques entre les Etats-Unis et Cuba  marguees par
I'application depuis 1960 par les Etats-Unis d'un embargo unilatéral contre
Cuba, apres la prise du pouvoir par Fidel Castro & 1a Havane en 1359
L'embargo americain, plusieurs fais renforcé sous les administrations
Kennedy, Reagan et Bush a &1é trois fois condarnné par 1'Assemblés
generale de VONWU {en 1993, 1994 et 1995) comme par diverses
arganizations gouvernementales et non gouvernemeantales, gussi bien dans
son principe et dans sa poursuite anachronique gue dans ses effets
dévastateurs pour les populations civiles, soumises & des resirictions
drastiques de denrees de premiere necessité et de medicaments depuis
plus d'un quart de siecle.
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Le 24 février 1996 ia chasse cubaine détryisait en val deux appareils
civils americaing affrétés par une organisation anti-castriste ¢ Los
Hermanos del Fescate/ Brothers to the Rescue ) Selon le Congres
americain, ces destructions serajent survenues dans Vespace asrien
irternationgl, prebablement entre 13 et 30 miles de 1a cite cubaine et au
delad de la zone d'exclusion. Le Conseil de séc lJﬂT.l:,‘ de 1'ONU a chargs 1'0ALC
denquéter sur les circonstances de cet incident quiil condamme dans une
simple Declaration du 27 février . La Déclaration ce fonde hativement sur
fs vietation de V'articlie 2 0z de la Convention de Chicage , amendée 3 13
suite de ['affaire du Boing de la Korean Alrlines, abattu en 195332 par la
chasse sovietigue. Or comme e soutient Cuba dans sa lettre au Secrétaire
Geéneral, cet amendement n'est pas encore entré en wigueur { Documents
d'Actualité Internationale 1996 n° 9 p 335-336 ).Le Congrés a demandé sans
conviction jusquiici, que les Etats-Unis saisissent de cet incident asrien
meurtrier 1a Cour Internationale de Justice .

L'enjeu cubain date donc de la guerre froide msis 11 parait aujourdhut
archaique depuis la dissolution de TURSS, 1a cessation de  VUaide
communisie & Cuba et surtoGt ta relative libéralisation du régime
castriste lui-méme La chaine de télevizion CBS a organise le 9 septembre
1996 sur son canal en espagnol un débat historique entre Ricardo Alarcon ,
president de 1'assemblee cubaine et Jorge Mas Canosa, chef de 1a Fondation
cubano-americaine de Miami | Le Devoir de Montréal du 8 septembre 1996 ).

Le gouvernement cubain s'est engage depuis le debut des annees quatre
vingt dix avec plus ou moins de succes dans d'importantes reformes,
d'abord constitutionnelles puis économiques en faveur de investizsement

direct Pt.'anqer { lire differentes contributions d4'observatenrs ou d'acteurs :
0.Garcia Pernandez, Cuba : Road corrections, in L.Perret { dir.) , Yers ume
Amérigue sans frontifres ? Towards a Bordeless America ? ,JMontéal,
WilsoniLafleur { La collecion blewe ), 1996 p 201-213 : lire aussi Y. Huerta
Casado, The ibercamerican summits,ibidem p 299- 323 {sp 324-3206);
B .H.Bn:lov,é. borderless hemisphere : responses from the left, id. p 367-382 { sp
380-381) et M_HMajoli,les effets sociaux du developpement de la science et de la
technologie : le cas cubain,p 451-466 ).

La situation des droits de I'Hotmme v dersure préoccupants & sa cingquantisme
session |, 1'Assemblée Génerale de I'ONU tout en se félicitant de la libération de
pluuwun p1 isonniers politiques, a déploré que la rmission du Rapportewr spécial de
la Commusston des drotte de "homime soit toujours entravee et que persistent des
violations d.es drodts civils et polifiques { Decuments d'Actualité Internationale
1996 " 9 p 341 ). L'on sat que le Président Clinton pressé par le Congrés presse
a son tour ses alliés d'extger la libéralisation politique du régime cubain
préalabiement & ['établisssernent ou & la pourswite de relations commerciales Les
Etats-Unis e félicitent 4 cet égard de la révision de la politique espagnole d'aide &
Cuba { AFP 1019196 |.
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L'enjeu cubain est ausst et surtout pour Dagministration Clintan un enjeu
de politique intérieurs avant Véleciion présidentielle de novemnbre 1995 |
car tant i candidat républicain le zénateur Robert Dol gue 12 prasident
candidat Bitl Dlinton convoiteant les suffrages des membres de la puissante
cammunaute americaine derigine cubaine |, élaklie dans les Etats de
Floride et du Mew Jersey dont ls defenseur n'est aulre gque l'un des

promoieurs de 1a 1o, 1o senateur rppubhram gsse Helms ( International
Herald Tribune du 17 imllet 1996 qui désigne the " pivotal states ~ ).

L’enjen anti-terroriste

La 1ol d'amato-Kennedy signee le S Acut 1998 ce veut pour ss part une
réponse  ameéricaine  au terrorisme international  gui frappe
particulierement des wes | des biens et intéréts américains et dont les
commangitaires seraient selon les Etats-Unis , I'lran et 1a Lybie. Mais cet
unitatéralizme des Elats-Unis qui n'est certés ni nouveay ni soudain,
corme e gretendent de bonne quére les européens, contraste assurament
avec tes efforts tres mediatiques de concertation engages au sommet du G
7 puis lors de la réunion de Paris ou fut adoptée une série de mesures de
sécurité et de coopération policiére et judiciaire { of la déclaration du

ministre frangais déelequé aux affaires europeennes, Michel Barnier le 7 aout
1996 ).

La politigue juridique extérienre des Etats-Unis

Mais 1es lois Helms-Burton et d'Amato-Kennedy relévent plus géneralament
d'une politique juridique constante des Etsts-Unis . Celle-ci fait d'abord
depuis une décennie de 13 politique commerciale américaine la véritable
politique etrangere des Etsts-Uniz  { par ex lire C.Deblock et
D.Brunellie,Une intégration régionale stratégique, le cas nord-
ameéricain, in Continentalisation., U.Q.A.M, sept 1992 : B.Bellon (
dir }, La politique de V"Administration Clinton en matiére de
competitivité industriellie { chapitre ¥Il : Redefinition de la
doctrine et de la politique commerciale multilatéerale p 130-
151), Observatoire des Stratégies industrielles, janvier 1995 )
Lette politique juridique exterieurs emprunte ensuite traditionnellement
les voies de Teutraterritorialite legislative comment 1'illustrent les
affaires du gel des avoirs iraniens en 1980 sous Vadminmistration Carter et
du gazoduc eura-sibérien en 1982 sous 1'Administration Reagan (
L.Lankarani L'affaire du gazoduc eurosibérien , note sur le
boycottage economique et dossier documentaire, Etude du CEDIN
n® 2, 1987 ) Lunilatéralisme américain dans & domaine commercial se
conjugue par atlleurs avec la pratique sélective du bilatéralisme comme
avec les engagements multilateraux du GATT et de U'DMC.On songe alors
aux contre-mesures fondées sur les sgofions 3 et supar J04 du Trece
At de 1974 et de V dmnihus Trade snd Compeatitiveness 4t de 1988 (
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H

J.Garten, American trade iaw in a changing world economy, The
international lawyer , vol 29, n° 1, spring 1995) :

L'oppasition aux lois américaines pourrait sans doute se doubler dun
contentieus national devant les iribunaux américains =i sont citées a
comparatire les entreprizes &trangéres implantées aux Etais-Unis o
compris les societés européennes cormmercant ou investissant 4 Cuba, et
dans ce cas a l'expiration de la suspension de mise en peuvre pendant six
mais du titre 3 de 15 10f Helms-Burton par 1e Président Clinton grnnnncée
ie 17 juiltet 1906

o0

Cans le cas de I'lran i de 1a Lybie, les sociétés concernées zant celes qui
investissent dans ie secteur energétique | pétrotier et gazier .Selon le
~=enaivu républicain Alphonse d'Amato | 1a compagniz franpaise TOTAL 2t
particulierement vizée bien gque 1a loi he soit pas retrocactive car elle
devrait selen lul s'appliquer aux suites des contrats signes en 1995 pour
un investissement de &00 millions de doliars portant sur les champs
irantens offshore de 51T ( AFP du 164971996 ).Le contenfieux nque
pourrait faire naitre 1'application de la loi d'Amato-Kennedy sur
Vaggravation des sanctions ameéricaines contre la Lybie et Ulran
trpliquerait  vraisemblablerment  un  grend nombre  dentreprises
eurppéennes , sans oublier les cigtés américaines gqui  auraient
contrevenu dejs a 'embargo commercial decréte par les Etats-Unis contre
Viran .

Il Les dispositions contreversées de la loi Helms-Burton

Selon les motifs du titre N intitule Fradection of progerly rights al
gites Sisiss s&irassis, le gouvernement cubain gui accueille les
investisseurs etrangers et <'associe avec eux dans des entreprises
conjointes est en effet soumis & la pression de Vembargo géneral des
Etats-Unis . Celui-ci est destme selon le texte de la 1ol a " apmarter dss
insiiiniions démacreiigues "a Cuba .

La 1ol Helms-Burton |, toujours selon son titre 111, met aussi en cause /&

sysiéme ,zzzmrzam: lErRlionsl qui mangue da solutions plererment
gffactiyss” au bénefice des titulaires de droits de proprieté victimes
d'expropriations et denrichissemenis sans cause |, opérés par des
gouvernements etrangers et des entités privees La loi vise donc 8 protéger
les reclamations de citoyens américains dépossédés de leurs biens en
1959 par te regime castriste, sans indemnization.

Four ce faire,]Ja 10i reconnait aux citoyens americains léses , y compris
donc les exilés cubains ayant acquis depuis 1959 la nationalite
americeine, le droit d'agir en dornmages et intéréts devant tes juridictions
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americaines., selon une procedure qui exclut Yapplication de 1a doctrine de
Jdct ¢f Stete . On sait gque deguis larret Banco nacional ge Cuba v
Sabbatino du 23 mai 1954 |, reecrit dans le Aeslswmard 1es juges
américaing n'apprécient pas en principe la yalidité d'une confiscation de
proprieté faite par un Etat tiers sur son propre territoire { J.Combacau, La
doctine de I'Act of State aur Etats-Unis, Revue Génerale de Droit International
Public 1973 p 35-91;F.Rigzaux, Droit public et droit prive dans les relations
internationales, Paris, Pedone, 1977 ,486p {(3p 239 et 5 sur les nationalisations
cubaines ); B.Stern, L'extraterritorialité revisitée, op.cit. p 306; E.Friedel-
Souchu, Ertraterritorialité du droit de la concurrence aux Etats-Unis et dans la
Communauté Européenne, Paris, L.G.D.J 1994 |, 494p {3p 266-275 ).

Le titre Hi de 1a 1ol Helms-Burton prévient aussi 1a contestation probable
par tes Etats tiers de Veffet extraterritorial de 1a toi en disposant que le
droit international reconnail ta capacité d'edicter des régles juridigues de
cette sarte " widd resaect fe oovoicl Guilsi oE TS LTIy ST AEE G IS
JERGESF 10 ASYe SULRIERIIE] SXTer? Wilhin Jis tarTian

Le Congres a neanmains réserve le droit du Préesident de suspendre Ia mise
en oedyre du titre {11 pour six mois renoyvables . au nom des intéréts de
séourite. Cefte prérogative exergée par Bill Clinton , sous la pression
diplomatique notammant du président Santer de 1a Commission europgenne
, pourrait toutefois ceder selon les dispositions de ta 1oi Helms-Burton,
devant une résolution contraire du Congrés US Le renouvellement de la
suspension ou 1a mise en oeuvre des actions du titre I en février 19Q7
zont donc etroitement liks aux résultats de Velection présidentiells
américaing de hovembre 1985, '

La 1ol Helms-Burtan Tixe par ailleurs un critére financier de recevabilite
des reclamations judiciaires supérieur 4 S50.000 dollars US, destine a
limiter lafflux des actions en justice. Bien que la loi se refére
:gctématiquement aux nationaux des Etats-Unis cu encore aux citoyens
americains,les commentateurs ont & juste titre insisté sur iz cas de figure
le plus dommageable pour lee entreprises etrangeres @ Vaction en justice
qui pourrait &tre enireprise par les sociétés américaines installées avant
ta révolution de 1999 4 Cuba et dont les avoirs ont été depuis, repris ou
exploites, totaiement ou partiellemeant par des socigtes étrangéres.

Cependsnt certains commentaires outre-stlantiques mettent sussi 1'accent
sur V'etat desprit des firmes ameéricaines Eles sent dans leur grande
matorite  favorables & une politique alternative de négociations
commerciales et financigres depuis 'amorce d'une libgralisation du regime
cubain .Bon hombre d'entre elles ont choisi une stratégie d'anticipation sur
une prochaine auverture du rmarche cubain déjé ouvert & la concurrence
etrangers, notamment canadienne, mexicaine et européenneine centaine
d'entreprises américaines aurait ainsi en 1995 visité Cuba et signé des
tettres d'intention { wmaw binding ietters af intend) dans les secteurs du
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tourisme, de ia medecine | des ticiechnologies, des telecarnmunications (
Shari-Ellen Bourque, The IHegality of the cuban embargo in the curTent
intermationat system, Boston University International Law Journal, spring 1995,
n" 1 p 206 ; en ce sens sussi le Guardian Weekly du 17 marz 1996 1eproduit par le
Washington Post selon lequel les compagnies américaines expropriées en 1959 de
leurs actifs & Cuba dans les secteurs du sucre et du tabac “lorgneraient™ sur

Britsh American Tobacco et Pernod ). Diés 1uf‘“, er'rrlvt‘e 13 rmenace judiciaire,
ze profileraient pour les europgens les manoceuvres commerciales des
firmes ameéricaines contre des sociétés accusées de ™ #ra/c " (art. 201},

Les autorités américaines ont d'org et dejd etabli 1a lizte deg entreprises
etrangeres susceptibles de faire I'objet de telle actions en justice. Le
Departement d'Etat est par silleurs autoriza par te titre 1Y de la loi

Helms-Burton & refuser dés le 1 Aout 1996 Vaccés au territoire américain

des dirigeants des sociétes figurant sur cette " Jsde merre " Une societs
canadienne |, Sherritt International qui exploite le nickel cubain, une

nciete mesxicaine et plusieurs entreprises européennes |, principalement
espaghole, italienne et francaize &inst quun complexe agro-alimentaire
israelien sont ou seraient susceptibles d'éfre concernées par 1a mise en
peuvre immediate du titre 1% qui ne peut étre suspendu comme le titre Hi
de 13 10i { Agence Europe n° 6747 du 13 juin 1996 }. Certaing dirigeants
d'entreprises européennes se sent déja vus refuser leur visa dentrée aux
Etats-Ums, sur la base de 1a o1 Helms-Burton.

4 J

i1l Les dispositions contreversées de 1a 1oi d’Amato-Kennedy
Elles sont en apparence moins séveres que celles de la loi Helms-Burton
si T'on excepte le seuil dinvestissement susceptible de deciencher la
procedure de sanctions : 40 millions de dollars US contre 50 dans la 1oi sur
Cuba Les dispositions de 1a loi d'Amato-Kennedy sont surtolt presentées
comme " Ediicaréas per rapport & une version Joriging " Le Monde du 7
Aout 1996 ). Contrairement & 1a 101 Helms-Burton, 1a Toi d'Amato-Kennedy
selon les informations dicponibles, ne couvre pas le refus de visa aux
Etats-Unis des dirigeants dentreprises atrengeres suspectes. La lai ne
sapplique pas par ailleurs aux contrats en cours et ne regit dans ses
dispositions ni 1e secteur para petrolier ni 'importation de brut.

|_|,:"'|

Les entrepric—ec qui investiraient au dela de 40 millicns de dollars US
g'exposeraient 4 des sanctions ielles que le refus de préts bancaires a
Vimport-export | 18 refus de licences d'exportation (surtoit de technologie

J5) g I'exception des denrees de necessité ¢ International Herald Tribune du 6
Aout 1996 ; Les Echos du 6 Aout 1996 ).

IY Les protestations diplomatiques

- les protestations contre la loi Heims-Burton
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L'Union européenne s'est opposee & 13 1ol Helms-Burton comme Fa fait 1a
plupart des pays membres de V'OEA ef du Groupe de Rio { of 12 recent
zommet de Cachabamba { Le Devoir, Montréal du 4 septembre 1996 ) et au
prarier chef g3 deuxr aulres parties contractantes de 1'Accord de Libre-
Echange MNord-Americain, le Canada et le Mewique. bes protestations
diplomatigues | focalisees sur I'effet extraterritorial de ta 1oi du 12 mars
1996, temoignent d'une remargue convergence mats elles paraizsent pau

dissuasives.En effet tous les ingtruments des Etats-Uniz sur Cuba depuis
'ediction de T'ermbargo uniiatéral de 1960, y compris donc les precedenis
renforcements de Tembarge en 1962 et en 1992 ¢ Torricelli Bill et Mark
Admendement { 8. Bowrque, op.cit.] ant 2té& combattus avec vigueur mais
sans succes par le Canada et la CEE, puis VUnion Eurcpéenne ay nom des
principes du droit international public comme des intéréts éconamigues.

L'opposition intérieure americaine 3 I'embargo cubain, quant & elle, pour
etre tres minoritaire n'en @ pas moins été constante aux Etats-Unis comme
ie mantre ia littérature juridigue et economique en faveur de solutions
alternatives telle la conclusion d'un traite bitatéral dinvestissement
americano-cubain mais tout aussi impuissante 3 génerer un changement
radical de l1a diplomatie commerciale des Etats-Unis qui reste Uoeuvre di
Congrés autant que celle du Frésident { en ce sens J.Garten, op.cit.; pour plus

de nuances sur le systéme politigue américain , M_F Toinet cité par J.P Lassale,
Les institutions des Etats-Unis, documents d‘étade n° 1.01, La Documentation

Prangaise, 1993, p 32 ;LCette opposition américaine qui est aussi celle de
hombreyses organisstions non-gouvernementales dont certaines anti-
castristes wirulentes emprunte aujourd’hui les sites d'internet

Mais en verite T'opposition internationate 4 1a 1oi Helms-Burton nest que e
sommet médiatigue  dune lutte de plus de trente ans contre
lunilatéralisme américain et ses  effets extraterritoriaux que 13
mondialization des &changes rend plus dommageables aujourdhut pour les
entreprises des pays tisrs, y compris pour les pays des Caraibes et pour
Cuba spécifiguement dont Veconomie rixte dépend de 1a diversification
de ses echanges Le maintien de I'embargo et son renforcement lése aussi
bien des entreprises americaines evinceées de ce marché de proximite et
dont par ailleurs 1es investissements directs a I'étranger | notammant en
Europe , 1es rendent elles aussi vulnérables en retour,

Dépose en février 1993, le projet de loi US & fait Vobjet d'une levée de
boucliers apres son wote en mars et son approbation présidentielle en mai
19Q4, =ans préjuger de l'snvoi de noies diplomatiques precéces et
evidemment plus discretes que les condammnations publigues . C'est en
effel en mars 1296 que 1e Canada & mobilize g Grenade les Etats des
Caraibes contre ie projet de 1oi, peu avant la wigite du vice-president
Brittan & Ottawal Union européenne comme le Canada ont fait i choix
d'une apposition de principe ferme quoique attentiste dans  ses
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manifestations, qui @ pu &tre guatifige hativerment de modie Fo L-':*E:ffc’ i
par la presse. MEls ces dedx partenaires T' ansatiantigues ont “rurngte
noi Sans raizon 1a suspension Ju titre {1 de 1a 101 du 12 mars | obtenue e
17 juillet dis misent ensuite sur la réelectian en novembre prochain du
president Clintorn :

Ainel, 1e Sommet euro-americain du 2 décembre 1295 an faveur d'un Flan
d'action transatlantique, faisant suite @ la réunion de Séville des
dirigeants economiques en novertbre, ne dit mot du differend sur Cuba
alars quit fait une nnm'PHP f::n'*: profession d'ouverture des marches au
cemmerce et aux mupcl_ie ts.de renforcement du systeme commercial

multilateral, de soutien 5 1 Hy :{arn zation Mondiale du Commerce { Documents
d'Actualité Internationale n” 3, 1 Fevrier 1996 p 111 ).

Pourtant 1a protestation officieile de VUnion europésnne 3 bien priz 13
forme d'une Déclaration de 1a Présidence du {1 octabre 1955 = Mn laguelie
"Union européenne juge negat 1"ement le projet américatn et " rempeiie &

CElE SOCSEian Se8 annesiliag § Feshnlier &8 fouls mEswye &F serlés
gyirsianiianisie &t shlent a’ Fencantye G8s JEGias Jes argsmisstions
Mntamaiionsias, aocismymest caffes g FJOMT " Documents 4'Actualité
Internatiorale n° 2 , 15 janvier 1996 p 78-79 ).La Déclaration sera suivie en
mars 1996 du ‘mte dune résolution de condarnnation par le Farlement

surapeer

11 2st vrai que I'Union européenne doit prioritairement régler ce differend
avec les Etats-Unis, au moment ol elle s'engage , aprés Ventrée en vigueur
das accords de Marrakech sur VOMC a la redefinition de ses stratégies
qlobales & 1'egard de ses deuy principaux partenaires regionaux, nippo-

asiatigue 2t nord-americain ( M.F Labouz, L'Union européenne et le Japon |, in
Jurisclasseur Eutope,. fascicule 2210, 1996 ; L'Union europeenne et I'ALENA,
rapport introductif a la table ronde du Symposium international de 1'Université de
Paris-X1 des 16 et 17 octobre 1995 sur L'Union européenne et les organisations

internationales, & paraitre D.Domoy ( dir. ) Bruxelles, Bruylant, 1997 ) .

L'Union europeenne a fait sussi e choix d'une négociation commerciale
avec Cuba quelle rentend pas comprometire par une sggravation du
differend avec les Etats-Unis de sorte que si Ta question de 1'illegalité
internationale de T'effet extraterritorial de 1a 1ai Helms-Burton |, comme
de 13 loi d'Amate-Kennady retient encore Vattention en depit de son
claszicisme, c'est bien plutdt la légalité internationale des " weswes g2
Slorsge swli-anirs-temiaris? "et leur pigtre efficacité éconornique qui
sont en cause.

- les protestations contre la loi d'Amato-Fennedy

L'opposition eurcpéenne officiellement exprimée le & aoput 1996 { Le Monde
du 10 aout 1996 ) se fonde ici sur le méme argumentaire juridique a savoir
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- la prehipition de effet extraterritorial, la wiolation des regles du
commerce internationat. [ semble cependant que ieg arguments de droit
ntprnntir.zna} contre 1a loi d'Amato-Kennedy sont intrinseguemment augsi
raibhles gue dans e caz de 13 1ol Helms-Burton. Mais ils zont encare
ahablernent moins favorables & 1'Union européenne st Yon raisenne sur
‘wraplol de 1a méthode du bsiancing test of interesis  Une telle méthode
judiciaire privilegierait sans doute pour les autorites ameéricaines la
sécurité publigue et la menace terroriste encourug par les Etats-Unis.
Linsurfisance des preuves en P'etat de 1o coopération antiterrariste dans
te cadre du GF ouw encore Pamqument du & gBwy goids GEUY SIESIHES T,
gvidgemment reversible semblent de piétres defenses pour Tlnian
gyropeenne, a vrai dire plus palitiques que juridiques. '

-

Cans une Daclaration conjointe Santer-Brittan du 17 juillet 1995 3 propos
de 1a loi Helms-Burton sur Cuba, mais applicable aussi a toutes les lois
similaires ( Agence Europe n® 6772 du 18 juillet 1996 , et Documents
d'Actualité Internationale 1996 n® 17 p 712 ) Taccent dinlomatigue est
d'attieurs mis sur une autr' gnlmqup dans 1a mesura ou 'Union wump&emw
“ B8 QERSE [ER JUE MESENS GE senciions iss &iiés g copdisnce Ge
weshingtar U soit la memeure tal;cn pour les Etats-Unis de parvenir 3
teurs fins .

V L'extraterritorialite devant le droit international

Bien que les pays latino-americaing aient particuiiérement souffert dans
teur histoire des manitestations extraterritoriales des lois et jugements
des Etats-Unis |, gu'ils ont condamné 4 1a fois au nom du droit international
general et reqinnal (ta Charte de 1'DEA), Vl'Aszemblée génerale de
I'Organisation des Etats Americains & choist dans sa résolution du 4 juin
1925 parraines par 32 Etats membres de mandater le comitd juridigue
interamericain pour wi faire rapport sur 1a question toujours contreversee
de l'extraterritonialite de la competence des Etats-Unis dans 1'affaire
cubainele 27 aout 1995, le comite juridique de TOEA & estimé 4
Funanimité que la 1ot Helms-Burton n'etait pas conforme au  droit
international { Le Monde du 29 aout 1996 ).

La littérature juridigue sur Vestraterritorialité aussi bien des normes
etatiques que des organisations d'intégration économique comme g
Communauté européenne met en lumiére la complexité des situations
susceptibles de relever de la jouissance comme de l'exercice
sutraterritorial des competences sinsi que la géneralite des principes du
droit internaticnal que Uinterprétation juridigue dominante présente
comme permissifs, au contraire de la vulgate médiatique qui va repétant
que le droit international probihe 'effet extraterritorial 1.
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Le droit coutumnier en verita depuis 'arrét rendy par 13 Cour Permanente de
Justice Internationale le 7 septembre 1927 dans la celebre affaire Ju
Lotus , s'appuyant sur la souveraineté des Etats et leur large liberte
d'sction, formule bien un certain principe dextraterritorislite de la
compitence étatigue , mais 1 V'assortit de limites elles aussi posées par
le droit international guoique sans criterium fixe ( résumé de 1'arret et des
opinions dissidentes in K Marek, Précis de la jurisprudence de Ja Cour
Internationale, vol. 1 CP1J, La Haye, Martinus Nijhoff, 1974, p 343-373).

Or Vinterprétation élastique de ces limites |, ici extensives, 1a
restrictives, Himites au dela desquelles VEtat excéderait la compétence
que Tui reconnait le drott internationat de l1egiferer et de juger =il le veut
pour des situations nees hors du territoire national relance périodiguement
3 controverse entre Etats, avivee depuis quelaues annaes par 'ampleur des
intérets économiques en jeu .

Seule en effet Ja limite tenant & Uinterdiction -zauf dérogation expresse-
de la competence dexecution de 1'Etat hors de son territoire semble
gdmise avec certitude en droit international au nom de 18 souveraineté
sinon unanimément respectée ad nom toujours de la souverainete. { sur
1’arrét de 1la Cour Supréme des Etats-Unis dans 1'affaire Alvarez-Machain, Brigitte

Stern , L'extaterritorialité revisitée .. Annvaire Francais de Droit International
1992 p 268 ets ).

La doctrine fait dailleurs justement remarquer la difficulte de toujours
distinguer tes mesures de contrainte immaterielle telles les menaces de
sanctions relevant de Vextraterritorialité normative autorisée par le droit
international dans sa grande permissivite { jussrodiar {o presorive dans
l2 droit procédural américain ) des actes de contrainte matérielle ¢
jurisdictian 1o ssferee }en territoire étranger proscrits par le droit
international du chef de Vexclusivite des compétences du souverain
etatique ( P.Demaret, Les affirmations de compeétence extraterritoriale aux Etats-
Unis in L'application extraterritoriale du dioit économique cahier du CEDIN N°3,
Paris Montchrestien, 1987, p 41-49 )les auteurs en particulier sembtent
divizes sur 1a guestion de la notification d'un ardre de cormmuniquer & la
justice U5 informations et documents { B.Stem, A.F.D.I 1992 op.cit ;
E.Friedel, op.cit.), voire de 'exercice de la contrainte en terriioire american &
U'encontre de socigtés étrangeres.

En revanche, pour Ta competence normative § effet extraterritorial admise
dans =on principe, e critere du rattachement de la situation étrangere &
la competence nationale qui en fonde l1a legalite reste flau sinon dans sa
definition ,du maoins dans ses applications selectives. Comme 1'explique
encore Brigitte Stern, " &y grivcine up Fial sxarce S85 COMPEIENCEs Sur
san l@Ticira ll peul  capangsnt  SNErCET WS DENISINE  COnEREnce

noTRElive Bors g8 sap 1&rTiaire.  @n Se randsnl sur 4 Cerlain

reliEcsenent teryiiarisl, o sur fg pellachement peraannsl fangé Aty 48
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L enmterntonahte rnmltee op cn i) 251 hre du méme auteur : Une tentative
ii'élncidadon du concepi d'appiicadon e:t:atemtunale , Revue Queébecoise de
Droit International 1986 p 49-78 et Quelgues observations sur les régles
internatonaies relatives a ['application exoaterritoriale du droit , Annuaire
Frangaiz de Droit Internationsl 1986 p 7-52; P.Demaret, L'extraterritorialite des
iois dans ies reiadons wanzatandques ;. une queston de droit ou de dipiomage 7 ,
Revue Trimestrielle de Droit Europeen 1985 p 1-39.).

Or comme 1e rappeile B.5tern notamment, 1a Commission europfanne gul
avait protesté contre Vaffet. extraterritorial de 1 embargo US dans Yarfaire
du gazoduc eurosibérien en 1952 en rejetsnt lg théorie des effets dans
Vordre interne U'a invoque dans 'affaire Pate de Bois cependant que Ta Cour
de Luxembourg dans cette méme affaire la rejetait en 1988, non zans
ambiguete { B.Stern,L’extraterritorialité révisitée op.citp 288 et 3 ; - I Dutheil de
la Rochére Réflexions sur l'application extra-territoriale du droit communautaire,
-4 propos de 1'arrét rendu par la C J.C.E dans 1'affaire Entreprise de pite de bois
contte Commission des Communautés européennes, affaires jointes 8985, arrét

du 27 septembre 1985 in Mélanges Michel Virally, Paris, Pedone, 1991, p 281-
295).

Enfin, 11 =zemble admis que Vexercice extraterritorial par VEtat de sa
competence est sourmnis |, comine Vs indiqué la Cour Internationale de
Justice dans son n arret Barcelona Traction en 1870, & une " af/igstion o8
MGSErsiian &t fg mesive | B.Swem, L'exuaterTitorialité revisitée op.cit.p 253
1 assez voisine du principe de proportionnalité en droit cormmunautaire
mais qui n'est pas yvraiment detachable de Vappréciation du lien territorial
gu parsonnel de rattachement d'une situstion 8 Vordre interne .

Les auteurs ont cependant souvent souligng la part d'indétermination 1iée a
Vabzence dune régle conventionnelle de conflit entre obligations
contradictoires ou entre types de compétence ou encore 1a difficulte
dinférer de decisions de justices naticnales , notarmment ameéricaines ou
de decisions communautaires, reposant sur le procédé du As/sncing tést af
Apleresis dans le cadre de la regle de raison { sur ces questions D.Fasquelle,
Droit américain et droit communautaire des ententes, étade de la régle de raison,
Paris, Editions Joly, 1993 ,290p ; E.Friedel-Souchu, op.cit. ) 'existence d'une
veritable régle coutumiere prohibant 1a compitence extraterritoriale

exNCpssive ( lire L'application extratervitoriale du droit économigue, Paris,
Montchrestien, 1987, 254p). '

oS Zrd s
b -JJ'J"«.D e e J's.i'.n .s.uﬂ

En I‘JSM Fatrick Juillard estimait déi-& que " JSauindme mpte de re gue f o
- . o

T e L w4 F
S EEL, 'F""' Fai A

snnaiic o . g e s
!‘.“ TRGIEIENE § P ’.l’a.uL ,-rib’JLl'Ji:-' f

")l’.'"? ﬁ?{u{‘t“ L'f .l'l.‘f F fi? i\.{‘{"’L' .E'i‘fl' L'?l' J:ll A ‘f“fu " ( P JU]]].ﬂl'd 1.11 I.. .ﬁppllcatlﬂn
extraterritoriale du droit économique, op.cit. p 27 ). Le phenomene st bien sir lié
a la mondialisation des schanges ( R.Reich, L'économie mondialisée, Paris ,
Dunod, 1993, 336p, édition originale sous lz uue The woik of nntmns New
York, uKnopf 1991, Kenechi Ohmae, De 1'Etat-Naton aux Etats- Regmns
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comprendre la logique planétaire pour conqueérir les marchés régiomaux, Paris,
Dunod, 1996, 214 p, Iére éd.The end of tle Hation State, Hew York, The Free
Press ; J.Adda, La mondialisation de 1'économie, Paris, La Découverte, tome 1 la
genése , tome 2 les problémes, 1996 } et au désir légitime des Eiafs et des
Crganizations sconormques de matiriger laurs politiques intérisurs ef extrisure ot
de lsur donner effet ulile { L'application extaterritoriale du droit économigue,
op.cit. p 27).

Dés lors le légslateur US a-t-1] excede cormme le prétendent notarament les autres
Efats americains of 'Unon ewropeenme sa cornpétence au regard des principes du
drott anfternattonal ? ow zoutterment d'allenrs déja quelques puristes nord-
americans comme Sharrt Ellen Beurque qui paradozalement dédwsent de 'arrét
du Lotus wn principe féneral de profubition de Deffet exiraterritorial sauf
exreptions d'interprétation restriciive ( tel le principe de nationalit? et la théorie
du gedwmania’ ey b et powr qu ode oo falt toutes les mamfestations
extraterritoriales des mesures de renforcerent de ['smbargo cubain ¥ compris la
101 Helms-Burton, cornme 'embargo hau-meme, parce qu'elles n'entrent pas dans
e charnp des sxpephions & la prohibition sord illicites | “The ambarge & mof

R B e L L A T T I Y e e NPT CE PP | I b P¥mdemm  Prsavagd maaryy - Fo
SATEET ROEETT F SN a'.‘-'.t_',_’.‘.'_'a'f ﬁ'a'l{l's:-’}"’ ‘gl.':'a' EAENY :'.x'i'n.&-' {ATNES .&'l‘a‘i‘l‘t‘.‘&“ RSN & i
L . 4 Ao and sy e P . 2 . e ey & AP R T YT F o FL.C)
Ef.??fx".’iff:f;@ (A JR0E R8T Iy SWTRCE oversaay IRel S an sTvarve aitani v
tim Theidad W¥rics 0 mReT Mimaifre IR U A ——— P e . Faedm o T
L 'L-".I.‘}Jfl?:--l..l .\."l’:.ﬁl‘i:‘;‘ . W J'J\‘.I‘J‘l.?.l‘:l.‘,""" e GHTGE 5'{.—’ FAEY N LIRSS rA‘-‘."TL";fq'_" e

cewiduct of Y crizans focatad @linoad "( Shari-Elen Bourgue, The illégality of
the Cuban Embargo.. Bostwon University International Lav Jowrnal n° 1, spring
1995 op.citp 213).

Les preémisses du raisonnement de cet autewr sur la prohubition de 1'effet
extraterritorial illustrent parfaitercent les remarques de Patrick Jullard et de
Erigitte Stern sur la conception eile aussi duale de 1'emiraterritortalitd en dredt
AMENICAn. Bl Jer Aatamant of Soragm Ralstons Lsw oof the Oaded Sleles
formulent bien une thécrie restrictive de l'emtraterritorialité, les tribunaus
americains fort preuve dhune plus grande mansuetude 4 l'égard de effet
extraterritorial de la lod U5, quiil s'agtsse dhane application contreversée de la
regie de raison |, ou du mepris affiché par la Cour Supréme a l'endroit des
engagemants internationaus des Etats-Unis,

St le recours & un Aelzmone fast europesn (o canadisn ou mexicain) dans le cas
des zanctions de Iz lot Helme-Burten sur Cuba pewt privilégier finalement
Pampleur disproportionnee des dormnmages occasionnss aux societes etrangeres, au
regard des objectifs azsignes par [alof ef aw effets raisonmablerent escomptes | fa
democratisation du régirme cubain ), 1l est wratsemblable que ce méme Axlamue
i@ pratique cette fois awx Elats-Uniz prendrait en compte de manifre
déterminante 'obsession de sécuritd lige 4 la perception d'une menace cubatne
reelle ou supposée dans 1'cpinton et la vie publique ameéricaines.

Il en serast ammst semble-t+1] pour 1'exarnen de la loi d'Amato-Kennedy selon ce
méme paradvgme st peu pridique (En Eurcpe particulierement, la msthode du
Gelanoe Jest condutradt A privilégier pluz encore gue dans le cas cubain les
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IIMArets EConoIrmues -:up-‘iripnrr de phstewrs Etats mermnbres et de nombrenzes
entreprises européenngs an frak et en Lybie ( France, Royaune-Und, [alie,

i
Allernagne] qui pourm@nn sire affectes fussent indirectement par les effets

extratervitoriaws de la ol { les sadss dez contrats en cowrs, les effets dissuasifs |

Et plus encore que dans le cas subain, o0t I'obsessicn des americains releve de
'avis des spécialistes | em partie du mythe et de la propagande |, du oIS
['échelle de la séourité des Etats-Unis et de la dangercsité suppesee d'un régime
castriste veilllissant, on peut penser qunn Selamene fest pratique anx Etats-Us
dans 1'affaire des sanctions contre ['fran et la Libye pourrait au confraire fonder
powr les Etats-Unis la 18galité des meswres extraterritoriales sur la lutte anti-

tennx iste aprés 1'atentat de 1994 contre la base militaire US de Dahran en Arabie
Sacudite, venant aprés celui de Lockerbie de 1988, méme a1 l'tnsuffisance des
preuves e para pas conduire towjours & des imputations formelles dans d'antres
fats recents restas inexpliqués ¢ sur les aspects juridiques soulevée par 1'affaire de
Lockerbie , voir J.M Sorel, Les ordonnances de la Cour Internationale de Justice
du 14 avril 1992 { Libye ¢ Rovaume-Uni et Libye c¢_Etats-Unis) , Revue Génerale
de Droit Interrational Public 1993-3 p 689-726,B.Stern, Chronique de-
jurisprudence , Jourmal du Dipit Intermational 1993-3 p 651-674; T.Franck, The

povers of appreciation : whe i3 the ultimate guardian of U.N legality 7 , American
Journal of International Law |, juillet 1992 p519-523)..

L'Unton européenne risque alors d'objecter mais grand sans succes qu'une action
untlatérale américaine discredite les efforts de coordination du 7 dans la lutle
anfi-terroriste | ou encore que la Cline se woit épargnée par les Etals-Unis powr
qu l'oetrot de la clease de la nation 13 plu: favorisés pent assi terdr lien de
politique de defense des droitz de i'homme L'arpwmentare est en werite
fonciererment politigue et necessairernent sélectif des dez cotée de 1'Alz tique des
lors que le critére de rattachemnent de la situation & Pordre puridique interne a trait
aux attributs mémes de la souverainete.

On cornprend aussi sur cette base 12 nécessite pour I'Union européenne de disposer
d'un relais de ripeste asswré par les Etals membres qui se ::on]ugupra avec la
defense elle auser politique par I'Urnon dune antre diplomatie | celle du " deaingnie

crefrgre T avee ['Iran et la Libye, réconciliant tant bien que mal les dredts de
I'horme et le marche, towt corrne la politique des Etats-Unis & l'égard de la

Chine { pour we problématique génerale, B.Stemm, La dialectigue entre le marché
et la pation in Zeme Conférence BCSA World, Bruxelles 1994 et Marché et
Nation, Regards croisés, CEDIN Paris 1, Perspecn?es internationales,
Hontch:estien, 1996)

L'argumentaire econorugue iw ausst releve done de la problématique politique
des intarats en presence &1 il parait 1a encore de peu d'intérét juridique d'évoquer
les arrigres -pensees des firmes americaines, contraintes de perdre des marchés au
Moven-Crient au profit des enfreprises suropéennes, aprés le prermder
durcizsement de 1" Admunistration Clinton & 1'égard de U'lran et de la Lybie.
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Compte tem d'une part de la-problématique dusle de U'extraterritortalitd & savolr
sotf wn prinetpe permmestf [ c'est opinton majortare ) assortt toud de meme de
timdtes { wme sorte de oul & l'estraterritorialité normative mais ) soit au
confraire un principe ;:am}"'.zitif ( c'est Vopindon minoritare | assorti tout de
meme d'exteptions | e de non mas.. ) el comple tem d'aidre p&rt de
'indétermination desdiles limites cu H:{u-'p’fi« ns A4 lawe du Selamme daet of
L:iu,“:;,{r de la ragle de rason | qu peut ausst épowser la rason d Etat } , il
semble a vrat dire que les effets extratervitoriaws de la loi Helms-Buwrten et de fa
o1 d"Amato-Fermedy puissent recewotr o1 non un certificat de corformité au
drodt intermational selon qu'ils 2eront appréctés awg Etats-Us ouen Ewrope |

Cetle etrconstance renforce 'interét d'une reflesdon sur Uapplicabilits éventuelle
d'wn mode international de reglement du differend et sur la vaté au moins
aridique des lols e meswres de blocage, ces " Memer deomgmear U oselon
'exzpression de Patrick Iullard | en abeence d'accorﬁ_-‘ de coopéraiton conciliant
les intérets tel ['accerd de cooperation de 1991 entre les Elats-Unis et la
Comrmuneat? eropserme dans le dormaine de la conenrrence.

Le caractére wolatile du critére juridique de rattachement des sttuations a 'ordre
iterne powr fonder le cas échéant la légalité ou U'illégalité internationals de
'extraterritorialité normative pourrait recevoir ume nouvelle tllustration devant le
tribunal iranc-américain des differends sur plainte de 1'Tran, déposée 18 13 acut

1996 conire la loi d'Amato-Kennedy { sur le wibunal mirte de la Haye , le
collogue du CEDIN au Palais du Luxembourg le 19 avril 1984, Cahiers du CEDIN
1" 1, Imprimerie de I'Université de Paris X et les annexes ).

Dare un article pubité par le jownal Le dMonde du 12 septembre 1995 Brigitte
Stern, professeur & 'Umversité de Paris 1 Panthéon-Sorbonng | spécialists & la fols
des questions dexiraterritorialité et du contentiewz devant le tribunal irano-
américain de la Haye fourmt sans dowte de mantére non délibérée, 1a contre-
epreuve de 'ambivalence de l'extraterritorialité en dénoncant ™ Lafcfr&‘mmmr

des lote exiraterritoriales des Etats-Unis sur fond de guerre commerciale et de
mondialisation des echanges phitdl qu'en convancant par wn argumentaire
Juridique que I'om a vu trauile et réversible en ['état encore lat,uxmxe clu droit
international positif, & prevve d'allewrs " rafaron dur iguslie 5 e ancaees

Fhry ey T

XS "( Les Etats-Unis et Ie droit impérialiste , Le Monde du 12 septembre
1996 ).

L'on ne sawrait mieux démontrer la nature fonciérement politique du concepl
d'extraterritorialitd | par definttion diversernent apprecié il ef 1a selon les intéréts
défendus cormme le monire a satiété les joutes diplomatiques ; un concept pour
I'instant largement rebelle 4 'apprehension par 1e droit international positif, n'en
déplaise 4 la doctrine europeenne 11 est done lodsihle a défat d'vin requistiorre
juridique incertain de faire le procés politique de la législatien US et plus
convaincant encore d'en faire le proces éconoruque |, en denoncant la dénaturation
du conflit interétatique en responsabilité en un conflit interne ou 'inwestisseur
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ers & O una el &g Eiate-Unis et & {a meret de son conourrend américan qui pet
ol non Lassigner en justice | corvenir ol non aves fd d'un réglerent anahle
autorisé par 1a loi Helms-Burton ( Pascal Gestineau, Cabinet Ciifford Chance
Panz, L'entreprise, nouvel instrument de la dlplumam, Les Echos du 1119/199%

)

¥1 De la sassine de 1'OMC

La Cormmunants evropeeme a detnands le 2 moad 1996 & I'Organgeation Mondiale
dil Commumerce onverties de consultabions aves les Etats-Urdz Des la révndon du

Conzetl du comumerce des marchandises le 1% mars, les Etats-Usis mis en cause
par plusteurs Efats satztazant ['occasion de cetfe réurdon { Cuba, Mexique, Canada
) amztoque la Commmunauté Eurcpéenne de protester contre les effets
extraterriteriauz de la lot Helre-Burten  [bien T2 notAmnent en ratiere
d'1investisseraent | indiquatent que le dormaine de la lot n'étadt pas celui couvert par
ledit commeree gt pluz generalernent par le systerme cormmereial multilateral,

velon e Memorandimn d'accord relattf aws régles et procedures reégissant ls
reglp‘nwnf des differends { M4 ) la constitution d'un groupe spécial | panelj bien
qu automamqw 4 1a demande du platgnant doit résulter de I'échec d'une premiers
phase consacres mr conswllalions durant soizante jours. Cormrae 1'a indigué le
reniztre francals des affaires strangérss Hex ve de Charette, les ndgociations aver
la partie americaine nont pas aboun ot " ﬁ.:.u, F O L“Jh.f:.;;:;:.‘ fasaer 5 73
[fibase pontaniaise avec Ja consiiuiton § wn pangl T ( Les Echos du 28 aout 1996
).Cependant, les rministres des affaires étrangeres réwrds en Irlande & Tralee les &
et 9 septemnbre 1996 ont differéd courant ULthIH l'adoption éventuelle de contre-
mesures par le Consell v comipris la demande de constitution d'un groupe spécial a

1'('1.{(, { Financial Tmms, 91911996 ; The Wall Street Jomrnal, IO!9/1996;
International Herald Tribune, 101911996 ).

Or Pétat des differends comunercian: sowmnis & I'OMC montre une anginentation
du nombre des groupes spéciaws 2n activité St les Etats-Unis ont méme eté les
premiers a glre. condamnés par 'Organe d'Appel dans 'affaire de lessence sur
plainte du Vénezuela, ils ont ohtenu cortre 1'Union ewropéenne la constitution
d'um panel sur la pelifigue cormmursntars d'importation de bananes Ces pratiques
multtlatérales inefteratent -elles 3 un certain opiirsme touchant le nouveau
necantsnie de ['CRC 7

Outre le fait que les satsines de POMC impliquent surtont des differends quast-
mtprf‘untmpnmu: Jendant 2 faire de I'Organe de Réglement  ume cawe ge
résongice  plus pehhql.le que pridigue entre ensembles régionaux compte tenu
de la présence fréquente comme demandeur etou défendewr des Etats-Unts, du

Japon, de I'Union enropéenne | article de J.C Buhrer, Le Monde , reproduit par le
Devoir, Montréal, 17 )m]let (996 et la wue d ensemble des differends
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commerciaux sonmis a 'OMC au 1 avrl 1996 in OMC Focus |, mai 1996 5" 10 p
10 ) ), il faut garder en mémomre que les Efats-Unis n'ont acceple la
nridicticnnalisation des pansls dans I8 MA qu'a contrecosr

Les Etats-Uris craigmatent en effet que lss garamties accordees a la pa: tie
platcnarnte et les régles relatives a la constibution des groupes comrne a ladoplion
par consensus negatil de leurs rapports ne desservent lewrs inderéts ( E.Camal-
Forgues, Le 55'3!&1113 de réglement des differends de 1"0.M.C in La réorganisation
mondiaie des échanges, collogue de Nice de la 8. F D.I, 1995, Paris Pedone, 1996

p 281-292 ; Y.Renouf, Garantir les droits de la défense,quelques remargues
préiiminaires sur la nécessité de développer les régles de procédu:e dans le

réglement des differends de 1'0.M_C, ibidem p 293-307 ) .21 hien qu'un accord
polttique ClintorDiele prevott hien fa possibilité pour le congres american de
reconsiderer l'engagernent des Elads-Unie en cas de swrvenance de  trofs
condammnations successives & U'OMC une organtsation en ocowrence dilment
awrvenlles, wotre dejy suspectée par les Eials-Uniz | G.Burdeaw, Aspects
3nnd1que3 de la mise en oeuvie des Accords de Marrakech, in La reorgamsauon
mondiale des échanges, op.cit. p 232 _}

Alors que 'on s'attendatt & tester los mécamsmss de I'0MC & propos deg contre-
reares du Trade Act US avant que l'accord amtomobile rnppc.;—mrmr1cair1 ne
conduwise & retrait de la plainte japonaise c'est dans I2 cadre des litiges relatifs a
la 1ot Helme-Burton et 4 la 1ot 4" &mato-Fermedy swr les effete exfraterritoriaws
des embargos unilatéranz que le mécanistoe de réglernent des differends de I'OWC
powrrait etre evalue.

Mais les accords de Marrarech de 1994 ne disposent pas expressement sur la
conformits cu non des effets exdr 'rriforz-m d'embargos étatiques confratrement
i 1'&ccord de Libre-Echange Mord-Américam de 1992 qu stipule en matiere
d'investissemnents en son article 1113 une sorte de norme anti-anti-extraterritoriale
su noerme de contre-biecage semblant couvrir le cas cubain.

Il faut réserver ici les dispositions éventuellement applicables sur l'admussion
ternporaire des gers d'affaires ( chapitre 16 de UALEMA ) ans que
1'application des divers mécanistnes de réglement des differends a savoir © oulre
les chaptires 19 { antidwmping ) et 20 1‘ régims géneral) inspirés de l'Accord
canado-américan de 1988, les chapitres 11, section B s investissement, 14,
art. 1414 sur les services financiers , 16, art. 1606 sur les gens d'affaires ; sur ces
mecanisies  complexes, voir notumrent, E.Feldman et J.D.Cahm, The
adjodication of trade dizputes and management of the Free Trade Agreement
between Canada and the United States, in La régulation juridigue des espaces
économiques,Septiémes Entretiens du Centre Jacques Cartier {1994), Lyon, 1996
p 23-65 ; A de Mesual et J. Winter, Disputes seetlement under the North American
Free Trade Agreement and the Treaty of the Furopean Union in Journal of
European Integration! Revue d'integration européenne, vol 27, n'2-3, 1994 p,
235-266 ; J.MacKipney et M.R. Sharpless { dir.}, Imphcauons of a North
American Free Trade Region, Waco, Texas, Baylor University, 1992 ( cf chapitre
111 the legal relationship p 93 et 5 ; J. Mac Km.ney et M_A Essery Fee Trade Aera
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for the Americans, Waco, Texas, Baylor University, 1995 { cf le chapiue sur le
reglement des differends p 89 ets ).
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g sgr  gvesissemnents . {version en francais du Ministére des

Approvisionnements et services Canada, 1993}

Cette disposition a hien fait 1'objet d'un résumé dans 1'examen des mesures de

mse en oeuvre de VAL EMA par le Canada { Gazette du Canada, Partie I,

11111994 p 152 ) mats elle n'est pas suivie d'un ::-::mmunt.me du gouver nement

d'Ottawa. En revanchs, le Quibes Vinterprets officisllernent comme suit @ " (&
e ar
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ey S0 “{ Ministére des Affaires Inwematonales, Directon generale ie la
politigue commerciale, Québec,1993 p 42 ).

Les opposants auy inds americaines powrront certes inwoguer dans le cadre du
GATTOMC accord special sur les mesures d'investissement Hees au
commerce { M.1.C } en soutenant que les mesures américaines enfreignent 1c1 non
pas 'ar ticle 111 ( traitement national | mais a forttort 'article Xl du GATT |
restrictions quantitatives 1 Les Etats-Unis re manqueraient pas alors de faire
valedr V'obiet de et accord desting surtodt & la liberalisation des relations nordésud

, Ju wsent les seules smeswres d'investissernent lides au commerce et Qu ne
couvre pas les podrigues d'investissemnent, tributares de la politique eétrangere des

Etals ¢ sur I'Accord M.1.C , P Juillard, in La réorganisation mondiale des
échanges, , op.cit, p 113-130 ).

Flus difficile parait de prime abord l'invocahilite dn G A TS | l'accord géneral
sur le cormmerce des services, que la Comrmussion europeenne semblerait pourtant
evoquer { Agence Furope n° 6747 du 13 juin 1996 ). Les quelgues remarques qut
swvent | en ['état des informations dispo >ribles, sont prélirminaires. L'Accord
nﬁner’ﬂ aur le commerce des services consigne hien un engagement de samdid
= Efats qui ne peuvent apporter de nouvelles discriminations et restrictions
.Mms le chanp de l'acces au marché figre dans les listes nationales
d'engagement. De plus les services financiers font I'objet d'wn memorandum
permettant aux Etats sur ume base optiennelle de souscrire des nn;fafremen*“
pe:_mqum Cr les Etate-Uniz n'ont pas sigmé [accord intérimare du 23 pullet
1993 ( A Piguemal, La libéralisation des services financiers dans le cadm du
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G.AT.T et de I'O.M.C |, in La réorganisation mondiale des échanges, op.cit. p
163-194 ; P Metzger, les services bancaires , Revue du Marcheé Unigque Furopéen
1996 n°2 p 107-126).

Quant & lapplicabiltle de la proceédwre de consuliations déorte dans le

Hwn'lﬁmn.nnnd Accord de 1994, entre en wguenr f2 11101990, 1 suppose resclue
la question preatable du umnp d'application: le differend dotl en effet =

rapporter aug accords Emumerds Et en toute fypothese, l'engagernent des Parties
d'appliquer la procedure de consultations n'exsts qu'a p’ﬂ‘tir de " represaaion
" ('autres Parties, accueillies alors aver " compraesvos” ( art 4 1. L'engagement
ne porte donc ausunement sur des consultations préalalles a I'édic tion e mesures

nationates

e

Y1i Des mesures de blocage

La riposte juridique & l'extraterritorialilé américaing emgrinite depuis le début des
années quatre vingt la techmque dee Lot dite de tlocage on Shalegr Seides En
Europs, ie Fovaume-Uni ‘et 1e grermier dotd d'une teHH lem,laﬁun § Fredacion
o Trading Meresis 4ot de l‘..‘?_.i_i ). La legislation tritanmique fait ini figure de

L JJd un.l.u

maodele.

Le modéle britannigue

Lalot de 1980 est d'abord la plus sévere et comme 1'expliquait Trevor C.Hartley
en 198!5 apres l'énonceé de quelques affaires judiciaires: .. e Zoelsd Courr
shie b we mu.?:'ﬁ 5 Jegdl concepls ko mrovide g PENRTY SRS

mianmdm e R g e o m adinmen Jo Ama 4‘_,1 Py LRy Y
SEUNTRET T fxﬁ:’} SN lu.."";? A0 RN LT z\ﬁ‘zuqu.ﬂu‘ uu.ul-é‘h SSENEST AT S i‘ou

atnsiton g far hands @“9 concarned w7 e Kand "mf laled o geedice ke

) ~ AT B s " | T o Jem Pt Wmdmn Eaad W &
?,{'\. E&‘El‘.':l?}l{" .:"lill NI JJL?/ L GG & L-"fn. LP!?' ﬁlf' fl'."a'.l\.u s L‘: L { "JJ.I'H. Ll oA uun.: T, A': |.|’.| |.|‘

amdure ey A ool be ."EI:’?'FE‘. % ;m:m& s Lngdand T { T.C.Hartey,
Extraterritoriality : the british response in CEDIM, L'application extraterritoriale
du droit économique , op.cit. p 113 ).De telles Ieglslauun.. présentent donc ausst
des inconvénients.

Cewzoi ne concernent pas seulement les obligations contradictoires awzjuelles
sont confrontee: les enfreprises tritanmiques en I'occurence mads portent swr ia
fatbie prise en cormpte de telies iots anx Etats-Unis cotmre 1'a mondré Emmanuel
Gaillard. Elles n'einpechent pas les juges americains de prendre des injonciions
m meme de sanchomner aux Efats-Unis le refus des societés Atrangeres de
comrmmiquer informations et docwments . Leur effet wiile est denc réduit { cf
l'admintsiration de 3 prewve de la force mapeure) sauf a considerer leur wrae
fonchion @ non pas tant le hlocage mdiciaire des lois exiraterritorizles que la
protestation diplomatique qu'elles expriment. Et Emmanuel Gaillard de conclure "

- o searat mel 0 ssperar gue Jon pukse Jeur fare jouer wn mile de varialie
fOf‘z‘P e queldes nont pas erfectyament T | E.Gaillard, La réaction
américaine aux lois de blocage éetrangéres, in L‘application extratemtonnle dn
droit économique, op.cit. p 123 ; en ce sens B.Stern, L'exuaterTitorialité revisitée
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, 0p.cit. p 312 ; POTT Gne Opinion plus positive sur la prise en compte des Jois de
blocage par les juges ammericains , il est vial dans le domaine de la concurrence
E_Friedel-Souchu, op.cit. p 335 et s5).

F

La lon britarugque est cependat e meddle de refersnce powr la Comprssion
européennE g A s en préparation  un plt']!-*f de ré_r.ement. anti-
boycott, LuleCd.i,lTE des lodz de blocage est en effet lige comme la doctrine
fravgaize nofamoment U'a dres momtré 4 la production d'effets recursoires
extraterritoriaee Or la légtslation ritanmque en prodt cormme [explique encore

E Gallard : ¢'est e cas de l'injonciion faie en refowr par i= juge nafional A fa
soctete hritannique assigneée devant i2 juge americain de e desister du proces
arnericain. 11 v a la éorit Tateur ;" s N B8 Foree fi L—'.-".w"a R e

H!.r’t??m—:r i }f.ﬂc‘x'ff?:'*}?f W SR Statorias £ {.'JIJUJ&-L LR e ﬁ};‘}‘}“ﬁ- uj,{' AR t’,ﬂiﬁE" a5t F.‘r“t’-"“"
L)

utde" { b, p 134). Ceg lois ne seraiert-clles done pas finalement des * fres o
paruar "7

Le projet de réglemexnt du Conseil de 1'Union enropéenne

Ussz e 22 avril 1949, le Consetl a adoptd des conclusions swr les réperoussions
extraterritoriales de ia loi Helms-Burton et d'autres l8pistations similaires alors
que se profilait o vote de la lot d'Amato-Kennedy, Tout en maintenant owvert le
Dialogue Transatlantique toujowrs priorttaire et en tenant compte des relations
d'affaires , le Comseil a armongé la ise 4 I'étuds mridique , parrallelement 4 la
sasine de I'OMC -effective en ma - d'éventuelles mesures de rétorsion a 'égard
de ceiles des entreprizes americaines qui plaignantes auw Etats-Unis confre des
soctélés européennes ont des activités dars les Etats membres de 'Union
eUropeenne { Agence Europe n° 6713 des 22 et 23/14/1996).

L'envor par les autorités américaines d'une lettre de muse en garde 4 la socteté de
télecomaunications italierme STET sur l1a hase de la lot Helms-Burton en juin
1996 a cordwt 12 Conseil de 'Union & accentuer le 15 juillet 1996 sa pression
diplomatique sur les Etatz-Umniz 81 inventoriant les contre-mesures annoncees en
avril. L'effet d'armonce en dépit de son impréeision materielle a debouche sur la
décision de suspensien du titre [1I de Ia 1ot Helms-Burton par le President Clinton
le 16 jqullet ¢ Déclaration du Président Clinton in Documents 4°Actualité
Internatonale 1996 n'17 p 711-712 ) et le compromis finalement réalize au
Congres sur s proget de lod d"Amato-Kennedy entre 12 Chambre des representants
{ Agence Europe n° 6753 du 21 juin 1996, n° 6773 du 18 juillet 1996 ) &t Iz Sénat
pourrait profiter ax enfreprises suropéennes dans la mesire o la loi finalernent
sgnée par Eill Clinton le 5 Aout 1996 réserverait au Precident wne marge
d'appréciation au cas par cas phy importante que ne le vouwlait le Sénat |

Les ortentations du Cotsedd adoptées e 15 juillet 1996 portent essentintement sur
trots contre-mesures | ime réglementation de hlocage des lois exiraterritoriales
sortant elle-méme des effets estraterrttoriauz owr lec entreprizes américaines
visees ; le boyeott des produtis ef des services de ces sociétés américaines | enfin le
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refus de wisa awx dirigeanis de ces enfreprises | Les Echos du 16 juillet 1996,
Agence Ewope n° 6774 du 19 juillet 1996 ) Doy remar quas ¢ nnpc}:.ezn, , Pune
sur la natire de la competence | l'autre sur la base qjuridique . Ces ohservations
sont azzes #em ales en 1'élat des informations disponibles | compte term de la dide

hql elle la Cormmission ewropéerme a approuve le proget de réglement de
bluua.,L__:E e 20 pullet 1995,

Certains Etats membres ont manifeste tewr "ﬁinnbi de = doter d'une 1o de
blocage appropriée sae powr awtant deémder & ['Updon ewropéerne cornpetance
pour riposter dans son champ d' ;ttnhw‘u,an_ Omsadt que Pavie 199 de fa Cour de
Lugembowrg swr la concheton da G A T.TAOMC rendu le 18 novembre 1934 a
réduit e volums de 1 compétence exclusive de la Conurunauté europtenne dans
e domatne de la politique corgrerciale cormrane, autrefole considérée cornme
son domaine d'excellence,

Il faur déscrmaiz comprendre quen dehors du novau duwr de la PCC de
competence exciusive mas qu exchit les fowrmbures de services rag

GATS et le domaine du TRIPS sur les droifs de propriété intellectuelle liges au
commerce, la Commimantd suropéenne a des compétences concwrentes, regies
powr lewr exercice cette fots, par le principe de subsidiartté ( swr Iavis 1194
D.Simon, La compétence de la Communanté pour conclure 1'accord OMC . Euzope
decembre 1994 ; J Dutheil de la Rochére, L'ére des competem:es partagees a

propos de l'etendue des compétences extenenres de la Communauté européenne,
Revue du Marché Commua et de 1'Union europeenne n"390, aont—septemhre 1995

p 461-470 ).

I ¥ auratt cependant place powr un reglemnent de blocage du Consedl | fonde swr
l'article 113 CE au titre de la défense Lonnn,rcmlp sous la forme wraisemblable
d'un instrurent-cadre, desting & canaliser les réactions législatives nationales aux
effets exdraterritoriauy des lois Helms-Burton et ' Amato- Izemﬁnij.'.

Le réglement 3286/94 du Conzmeil C.FE swr les obstacles an commmerce du 22
décerabre 1994 | endre en vigueur le 1 décembre 1995 powrrait-il fowrnir une
baze juridique matérielle ? Son objechf est en effst * de réganr qur oleianias i
covamanee " Qi ont un effet sur le marchs cormrmmantaire et sur le marché dan
pa}-‘v tiers, en eliminan e préfudice ou les effets commerciauy défavorables [ art.

| ). L'obstacle au cormerce s'entend de 7 dowde mradgue conunernias an tr:e’-:* N7
bricilivaint il L by gt regand de lagualis le droft g ;J:f.{«atf.iuf' {L5E Gt .,r WF EST

. mman ey fmm pradomnmde s e M Al -
CAINETE ﬁ'ﬂ' u.u.“ S L_J'.I'Lu‘ CANTETTET I.d'l.u [t} J"J.iu.u TEN q.uun. U R I li 9Ll _qJ i' ﬂ"x&.l.ilt S a"h" (¥
Jes regles ORI T m.* IO ES L1 .*Ffzﬂf.rmf ENESRETIERT 1R FrIgUe ol

A PN an e = ] = ~ e
svm m g mpaand P rhal To Ahomcbkan o 2
SEDNIRERSSST T AT .l. WETE S LF}." ;f?u.l ST ;.f‘t?m"fu\. A= d‘ﬁ*‘a’l‘ s Lujh‘.u l':l.n.u ¥ L_,_,ﬁ“:?_."ff.‘_—u

Fefiat de lg pratigue en quesiror. " art 2 ).

A supposer etablie l'applicabilite du reglement de 1994 sur les obstacles au
cotmerce | liee précizément & 1 idertification prealable des re COMIGATCe

du
inter national apphratnl,u, son article 12-2 subordorne de surcroit 'édiction de

gE'
oft
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Hes\res appropries p'ﬂ le Comzetl (2 la majerité qualifide slon l'art 13} au
déroulement n‘-::ml de la procédure internationale de consuwltations ou ﬁe
réglement du differend, 5"t adwvient quiane telle procédure a et rmuse en ceuvre.

S
£t

C'est dire que la sastne de 'OMC par 'Union swropeenne powr cuverbwe de
consuitations avec les Etats-Unis et Peventuslle demande de constitution dhun
groupe spécial comme 1'a souhaié la Commussion exmge du Conzedl de I'Union
ercpesne | wne fois ie panel OMC constitug, d'attendre 1'issue de la procedire et
de tenir compte de see résltats, avant o cas éohéant de décider des mesares de

réaction { texte du réglement in L.Dubouis et C.Gueydan, Grands Texrtes de droit
communantaire et de 1'Union européenne , Dalloz, 4éme éd. 1996 p 911-920).

Fr juiilet 1996 la Comrnission paraissait ¢'orienter vers un projet de réglement
voire de directive } atorisant les entreprises européennes attaguées devant les
juridictions des Etats-Unis par des enfreprises ameéricaines et condamnées aux
Etats-Unis a m;gnez ces mémes firmes devant des juges nationauw des Etats
mﬂmbre:: pour obtenir des compensations équivalentes Ce type d'action récursoire
& offet oxtratorriforial est desting 4 newlraliser & wral dire préventiverent les
poursnites mdictares U ot surtolt les condarnnations de sociéles suropeennes au
Etats-Unis, en brandissant 4 son towr la menace de poursuites et condamnations
sirrifaires, rendue credible par le wolume et la struchoe des investizsernerds
AMIETCAlNS el EUree  Agence Europe n° 6774 du 19 juillet 1996 ).

Cuant 4 1'éventuel refus de visa qui déealgue la 18gislation américaine | Jdaiston

axreer ) la meswre de coopération dont 1 powrradt fatre 1'otyet releve du 3eme

piltar 31 traité sUr I'Unizn eurﬁpﬁpnnp ronsacré anx affairss intérisures =t de

justice . Or l'art K 1 du TUE gui énonce parmi les questions o 'intérét commun
wiroo P e

T 14 A Todinse ma P ) »r
JER '.IJJtIthif ANS L-\J-I'i’d' S S O8 fPTIEEIY GRS FELRy fa."i.‘lku.n.'l f.TA‘.'\'J zlﬂf’? ?:1'85. RYFA JD

farratone das Shad ammlyes U one fowrmat que des définitions geéneriques selon
l'expression d 'Henrt Labavle { La coopération dans le domaine de la justice et des
affaires intérienres, in M.F Labouz (dir), Les Accords de Maastricht et la
constitution de I'Union européenne, Paris, Montchrestien, 1992, Cahier du Cedin

n" 7, p 171 ets) Surtolt comme 1'écrit ce méme auteur | 1l faut tenur compte des
instruments nstitutionnels et de la procédure préwvis par le titre V1 du traité sur
I'Unton ewropeerme : corute de coordimation de U'art. K 4 et unararaité au Consel
por les positions et emtmm coramures, ef finalerment réle mm tan de la
Comratssion =n deptt du texte qu " Fatwoce glamstes’ T oaux fravaux
infergouvernementaus |, Op_cn_ p 175 ).La presss se fait I'éche depuis la reunion
de Tralee de l'attitude dilatoire de certains Etats roernbres et méme de la probatle
opposition brifanique { Les Echos du 10191996 |
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Al zernble done que PlUnton ewropesnne ait wie partie difficile 4 jousr oy un
terratn puridigue, assez friable Comme 1l a 88 w1, le drodt international 2éneral
iz p rohibe aucunernent la compétence exiy alerTitor tale et msmee i ne encadre
e faitilernert . Le droit conventionns! issu des accords de Marrakech ne présents
as de garamties indiscutablas quant a V'opposabilité aux Etats-Uras des régles de
fond du commerce rmultilateral dans cette affaire &4 partant quant i 1'applicatalita
de la procedure de reglement des differends | au stade de la constitution d'un
Croupe pemﬂ Les conire-tnesures de blocage wises a ['étude par alieurs seront
' wage }.IU.L.- detical o Uimon et en son sein la Cormumunants européente
qie po our les Etats membres agissant pour leur propre compte Ceci résulte
notarment de 1 rapghrmh.ﬂ du p? exmier et du troisidme pilier -pour le moins- du
traite sur ["Unton europeerne Exfin la Corrmmanté européenne a les mans lées
par son réglerent sur 156 ohst; :les au cormmerce. 11 reste donc i espérer quun
differend de cefte natwe , plus dzplwrn’riqur- que furidigue, puisse frouver une
solution de compromis politique. i ¥ & dix ans déj le professewr George
A Bermanm de PUniversité Cohunbia cc:nclu:ﬂt 2ol rapport awr les mesures de
restriction aux exportations d'application exiraterritoriale dans les relations entre
U'Europe et les Etais-Uniz présentéd au colloque d'Aix en Provence de la
C.EDECE en soubatant que le malenterdu politique ne s'apute pa a
I'incertitude commerciale et en précontsant l'inshitubionmalisation de la
conceriation { in Les relations Communauté ewropéenne! Etats-Unis, Paris |
Economica, 1987 p 169-177 ). L'Union européenme devrait s'emplover une
nouvelle fois & en convaincre sen partenaire américain mais au préalable il
faudra miews conjuguer sa politique comrmerciale et sa politique étrangére ¢ en ce
sens le rapport de la Commission ewropéenne du 10 mai 1995 sur le
fonctionnement du traité sur 1'Union européenne) et gagner encore en cradibilite.

"D.-L:i o

Professeur Marie-Frangoise Labouz
Université de Yersailles-St-Quentin

15 septembre 1996.-
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Exploring a New Paradigm for Trade Diplomacy:
Managed Mutual Recognition between the United States and the Buropean Union.

by Kalypso Nicolaidis and Joelle Schmitz
Introduction

Global trade diplomacy is changing rapidly. International negotiations over market
openness increasingly consist in agreement upon “acceptable differences” between
domestic regulatory systems, be it in the fields of labor and environmental standards,
competition law, or in the more traditional area of regulations applicable to goods and
services. Indeed, since the end of the Tokyo round in 1979, governments have been
concerned with the need to address technical barriers to trade, including disparities between
national standards and regulations as well as national conformity assessment procedures.
Until recently, the dominant approach has been what one may call “policed national
treatment” whereby regulations are required to apply in a non-discriminatory manner to
imports and are held up to criteria of least restrictive means, proportionality and the likes.
But such policed national treatment does not eliminate the cost of having to adapt to
multiple standards and regulations for exporters of goods and services. Thus, governments
have come under pressure to pursue greater harmonization of their regulatory systems and
significant progress along these lines has been achieved, in particular under the
International Standards Organization.

Most importantly, even agreement over harmonized standards does not necessarily
imply the opening of markets. In cases whete standards have not become identical but
fulfill similar objectives, and even when there are harmonized standards, host countries
often continue to require approval by their own conformity assessment bodies, forcing
importers to undergo redundant testing and certification procedures and exposing them to
the potential arbitrary decision of authorities that may be captive to home producers’
interests. When it comes to the task of assessing conformity and compliance, transfer of
authority to the home country constitutes the only mechanism for eliminating potential or
actual protectionist behavior.

This backdrop highlights the need for a new model of trade liberalization that will
spare producers from redundant regulatory oversight without forcing regulators to
converge around one specific global regulatory system. Such a model has been created,
refined and promoted by the European Union in the last two decades in its drive to
complete the single market and is centered on the principle of mutual recognition.
Notwithstanding fundamental differences in its scope of application, mutual recognition has
now proven contagious. In 1993, the signatories of the Uruguay Round called for the
bilateral or plurilateral negotiation of MRAs both in the agreement on Technical Barriers to
Trade (TBT) and in the General Agreement on Trade in Services (GATS). MRAs are being
negotiated or considered both bilaterally -e.g. between the United States and the European
Union, Australia and New Zealand- plurilaterally -the G4 countries- and regionally -within
APEC, ASEAN, NAFTA, MERCOSUR and the FTAA. Mutual recognition is a paradigm
in the making for trade diplomacy at the turn of the century.1

What is the driving force behind the general adoption of this new paradigm for trade
diplomacy and how can we account for the specific characteristics of agreements reached
on the basis of mutual recognition? This paper addresses this question by focusing on the
current US-EU negotiations over MRAS in 5 strategic sectors which are near completion.

1 For a recent overview of this worldwide trend, see “Mutual Recognition of Reguiatory Regimes : Some
Lessons and Prospects,” by Kalypso Nicolaidis, OECD Trade Symposium on Regulatory Reform and
International Market Openness, Symposium Paper no7, Tuly 1996



Such a focus is warranted both by the importance of Euro-American trade and by the fact
that these negotiations have proven more conflictual than other similar bilateral
negotiations. Mechanisms found to overcome negotiationi hurdles in these negotiations may
constitute precious examples for other contexts. The theoretical issue here is to better
understand what factors drive EU external trade relations, and whether similar factors are at
play in the emergence of new approaches to trade liberalization at the world level.

The paper provides two main lines of argument. The first goal is to explain policy-
initiation and the emergence of mutual recognition as a new trade paradigm. Here, we argue
that although the same factors are at play in the adoption of mutual recognition for internal
and external EU trade, their relative weight differs. Internally, political impetus coming
‘from the top was key; institutional factors played a facilitative role. Externally on the other
hand, supranational actors were able *ride the wave” of the internal market. Thus, we argue
that mutual recognition is “contagious” as a result of an external spillover effect. External
spillover operates by changing both the incentives and the capacities for the EU to enter into
agreements externally similar to those pursued internally. It can be broken down into three
separate components: normative, strategic and institutional. Conceptually, Europeans had
been able to bring mutual recognition out of its technical ghetto and transform it as an
emblem of economic integration that ought logically to apply to external as well as internal
trade. Strategically, exporting mutual recognition made sense both to deflect criticism over
fortress Europe and to use the single market as a bargaining chip to open new markets,
especially the American market. Institutionally, the very success of the internal market
program leads to policy entrepreneurship on the part of the Commission relayed and
amplified by the shifting political agendas and priivate secto pressure.

The second argument concerns the explanation of actual policy outcomes and their
variation across partners and sectors. Here we employ a more traditional framework of
analysis: respective interest alignment and bargaining dynamics. When MRAs actually
came (o be negotiated, it became clear that the European approach could not be exported
wholesale. Instead, the actual attributes of external mutual recognition needed to be adapted
to the regulatory systems and the political constraints of EU’s partners. As within the EU,
mutual recognition was not adopted in its pure form but in a managed form, requiring a
high degree of both ex-ante confidence building and ex-post regulatory cooperation. The
question over outcome therefore becomes, why are particular type of managed MR adopted
in alternative cases. We argue that it is a function of two types of factor: 1) asymmetries in
regulatory systems, policies and cultures between trading partners, and 2) the way in which
the negotiations themselves affect the internal balance between trade and regulatory
interests.

1. External spillover; initiating MRAs on_the external front

A. Mutual recognition in the internal market

Most accounts of the emergence and (quasi) completion of the European Single
Market stress the central role of mutual recognition, to such an extent that by the late

1980s, the two seemed to have become co-terminous. As defined elsewhere:2

Mutual recognition can be defined as a contractual norm between
governments whereby they agree to the transfer of regulatory authority from the
host country (or jurisdiction) where a transaction takes place, to the home country
(or jurisdiction) from which a product, a person, a service or a firm originate
(jurisdictions are generally sovereign states but they can also be sub-national units

2 See Nicolaidis (1996), p2



in federal entities). This in turn embodies the general principle that if a product can
be sold lawfully in one jurisdiction, it can be sold freely in any other participating
jurisdiction, without having to comply with the regulations of these other
jurisdictions.3 The “recognition” involved here is of the “equivalence”,
“compatibility” or at least “acceptability” of the counterpart’s regulatory system; the
“mutual” part indicates that the reallocation of authority is reciprocal and
simultaneous. Finally, mutual recognition agreements (MRAs) are specific
instances of application of this general principle, between specific parties, applying
to specific goods and services and including more or less restrictive constraints and
caveats.t

For the purpose of this paper, it is crucial to underscore the distinction between
recognition of the actual substantive regulations of the home country and the recognition of
regulatory control exercised by the home country, which in the European context were
dealt with in two separate steps, referred to respectively as the “new approach” and the
“global approach.”d While, both dimensions of recognition had been addressed well before
the mid-1980s, the overall framework for the first was agreed upon in 1984, for the second
in 1989. Mutual recognition has a different role in each of these two dimensions. To a
great extent, the accelerated completion of the European single market was made possible
by the realization that “equivalence’ between national standards ought to be a sufficient pre-
condition for free movement of goods and services. Nevertheless, single market directives
usually involved some degrees of harmonization with residual differences being mutually
recognized. But even when standards or regulations have been mutually recognized and/or
partially harmonized, exporters must often continue o comply with certification by thost
regulators or, increasingly, by quasi-public or private entities operating on their behalf.®
Along this second dimension of regulatory regimes, mutual recognition is the core
paradigm by necessity.

Thus, European governments spelled out “essential requirements” for product
safety under the new approach, but left it up to private bodies to develop specific standards
that would conform to these requirements. While conformity to the more specific standards
developed by private standardization bodics is not required, it is often the easiest way to
prove that a product meets the relevant essential requirements. In turn, under the *“global
approach to testing and certification,” if third party assessment of conformity to EU
directives approval is required by law (e.g. “regulated™), product approval (and the “CE
mark”) can only be granted by entities “notified” to the EU Commission as technically
competent by the governments in which they operate (a form of coordinated accreditation).
Thus the global approach is as a coordinated system for MR of conformity assessment
within Europe. The European Organization for Testing and Certification (EOTC) has been
created to provide a framework for cooperation through MRAs between these notified
bodies as well as all entities involved in conformity assessment.

3 The formula was originally stated by the European Court of Justice in its Cassis de Dijon ruling of 1979.
It is usuaily used to describe mutual recognition. See for instance “A proposatl for the Trans-Tasman mutual
recognition of standards for goods and occupation,” 1995.

4 The term “mutual recognition agreements” was not actually used in the internal context for government-
to-government agreements, where the principle of mutual recognition was embedded in directives,
regulations or judgments by the European Court of Justice.

5 These two steps applied specifically to product standards and conformity assessment. The equivalent
distinction for services (regulation vs home country control } was not reflected by a similar procedural
breakdown,

6 Conformity assessment is the set of procedures by which products and processes are evaluated and
determined to conform to particular standards or regulations,



As one of the authors has argued elsewhere, the functional benefits of mutual
recognition come at a high cost for public authorities which have to contend with the
consequence of transferring regulatory sovereignty horizontally to other public authorities
or private bodies over which they generally have little control.” We can even see such
horizontal transfer of sovereignty is ultimately more radical than vertical transfer of
sovereignty to supranational bodies or common transnational bodies. Moreover, the
adoption of mutual recognition may also lead to dynamics of regulatory competition
whereby standards setting bodies or conformity assessment bodies lower their
requirements in order to increase their market share respectively as territories of production
or as chosen entities for testing and certification. While the general contention in the mid-
1980s by European policy makers that economic benefits would outweigh regulatory costs
was grounded in widespread concerns over European competitiveness, there was little a
prion reason for the same reasoning to apply externally. Whether and how to extend the
EU mutual recognition approach to its external trade relations was on open question. How
then did the bilateral discussions on MRAs between the EU and the United States come
about?8 '

B. “A small conceptual step”: MRAs as normative spillover

During the overall single market exercise, the issue of market access for third
country products and services was often treated as an afterthought. The tensions and mis-
understanding around “fortress Europe” seemed to have been as much a byproduct of
neglect as a result of intent protectionist biases in the new European laws. Indeed, halfway
through the process, European authorities sought to reassure their trading partners that "any
product, which is introduced on the Community territory, as long as it satisfies the
legislation of the importing member country, and is admitted on its markets, will be

entitled, as a matter of principle, to the benefits of free circulation in the Community."?
This overall principle was set forth against the wishes of the most highly regulated member
states who feared the effects of regulatory competition among ports of entry.10 But it also
had to be read in light of the new requirements for participating in the single market
incumbent upon member states. As we saw, in order to assert the delegated character of
third-party (non-governmental) certification, only bodies notified by member state
governments to the Commission had the authority to grant an EC mark. But in addition,
these notified bodies had to be located in Europe. This clause was the proximate cause for

7 Nicolaidis (1993)

8 For a presentation of the issues from both sides’ viewpoint one can contrast Charles Ludolph (1994,
1995) and John Clarke (1996).

9 "Europe 1992: Europe world partner” Communigué of the European Commission, Brussels, 19 October
1988, p3

10 Some member states argued early on that they should be allowed (o apply article 115 in cases when third
country merchandise was introduced through a member state with lower levels of consumer or
environmenial protection. But others argued that if article 115 was to apply in areas pertaining 10 article 30-
36 and 100a (e.g. remedies to trade barriers inside the EU) this would implicitly give technical regulations a
commercial dimension which they are not supposes to have and/or to base the application of articte 115 on
considerations other than economic. In other words, if the low level of regulation in a member state
justifies the application of article 36 for goods or 56 for services (e.g. exceptions 1o free movement), the
application of host country control must be done erga omnes, against both foreign products having entered
the Community through that stale and products originating form that state. The second view prevailed in
Commission-Council debates,



the EU external MRA negotiations: MRAs was a precondition for entry into the single
market without EU-based certification.1!

Indeed, the 1989 Directive on the new global approach duly addressed the issue of
market access by third country parties. It provided that the EU would endeavor to promote
its relations with third countries, in particular by concluding MRAs on the basts of article

113 of the Treaty.!2 Presumably, the conceptual rationale for the locational limitation was
that European governments could only delegate regulatory authority with confidence to
bodies within their geographical reach. The need to communitarize external trade policy wit
hthe advent of the single maret meant that if things were to be otherwise that would have to
be a collective decision. A concurrent rationale -albeit implicit- was that if individual EU
members were allowed to notify foreign bodies, their requirement would naturally vary and
they may be tempted to enter into port of entry competition. Conceptual consistency
required that foreign certification bodies providing the same regulatory guaranties as their
European counterpart be allowed “into” the system. From a European viewpoint, the
announcement of the EU’s intention to allow third country conformity assessment bodies
to participate in the new European system on the same basis as European bodies was
allegedly a “a small conceptual step.”t3 The Europeans had found a method to accelerate
trade liberalization and were willing to extend it to the rest of the world. Indeed,
trustworthy partners such as the EFTA countries were 1mmed1ate1y offered extended MR
(Tempere meeting, 1988).

Underscoring the assumption that regulatory compatibility ought to be the core
condition for the extension of mutual recognition to third party, the 1989 Directive laid
down the conditions to be fulfilled in order for third country’s operator be considered on a
par with their EU counterparts and for MRAs to be concluded: 1) testing and certification
was to be done on the basis of European standards; 2) parties to the agreement [e.g.
governments] were required to have an agency with the necessary authority and
competence to notify the competent bodies [e.g. accredit labs or recognize accreditors}; 3)
the notifying authorities were required to have the power to withdraw notification where the
notified bodies would cease to meet the relevant criteria. Two years later, the EU
Commission put forward a Communication to the Council of Ministers which discussed in
greater detail the softer conditions for entering into MRA discussions, including the fact
that negotiations could only be opened with countries with technical and industrial
competence comparable with that of the EU.14 The Commission also emphasized the need
to create mechanisms to inspire mutual confidence between parties that would enter into
MRAs. Recognition of foreign regulatory authority was to be based on the same principles
of trust and cooperation as had been the case internally. On this basis, on 26 September
1992, the Council of Ministers issued a decision authorizing the negotiation of MRAs with

a number of countries, including the United States. 15

98 (R important to stress that consideration of external mutual recognition by the EU was limited from
the start to recognition of conformity assessment in the field of goods whereby bodies accredited in the
country of origin are to be allowed to certify to rules of the country of destination. MRAs have not
involved (at least formally) the recoguition of underlying standards.

12 Council Resolution of 21 December 1989 (0J 1950 C10/1)

13 See Clarke (1996)

14 Reference, June 1992

15 The list of countries was the following: United States, Canada, Japan, New Zealand, Australia, Hong
Kong, Israel, Singapore, Korea, Philippines. In addition, Turkey, South Africa, Thailand, China, ,
Malaysia and Indonesia were referred to n the assumption that these countries would sign the GATT TBT
code. In addition other countries had expressed interest in MRAs: Taiwan Czechoslovakia, Hungary,
Yugoslavia, Poland, Romania, Brazil, Mexico and India Cited in Sebastian Farr, op cit., 1992



In normative terms, MRAs can thus be seen as a typical instance of proselytizing on
the part of EU regulators and Commission officials; mutual recognition is a European
normative export, a natural extension of its internal process of trial-and-error integration.
Even American officials will concede that “MRAs are a European invention unlike anything

before.” 16 As a matter of fact, EU officials point out, the first two years of discussion
between themselves and American officials were mainly devoted to an explaining the EU
norm and to giving time to US negotiators to relay the message internally. To be sure, if it
took until 1994 for the EU to initiate formal negotiations with the US and other countries, it
is both because an informal phase of familiarization with the EU system was needed and
because this system itself was still in the making,

C. Dealing with asymmetric market access: strategic spillover

Were MRASs introduced as a quasi-automatic extension of EU internal liberalization
bound only by the requirement of regulatory consistency? A more realistic interpretation of
the events highlights the complementary -and arguably dominant- impact of what we may
call “strategic spillover” : the new EU directives on the single market changed the strategic
environment of the actors involved and the initiation of MRAs were the outcome of a
strategic game in which each actor sought to increase market potentials subject to regulatory
constraints.

Under this reading, the locational requirement introduced in the EU’s global
approach to certification was not only meant to ensure regulatory quality but was primarily
guided by concerns about reciprocity. The main reason for including provisions for MRAs
in the first place was to ensure that EU notified bodies would be able to certify EU products
to third country requirements, thus opening markets for the EU on two fronts: EU products
would be exported on the basis of a single certification and EU certification bodies and
laboratories would gain export markets. While one can speculate on the relative weight of
regulatory quality vs market access concern as factors guiding the initial EU move, the
latter concern seems to have increased with time as EU negotiators came to take full
measure of their new bargaining chip.

Indeed, the locational provision did not fail to provoke a reaction on the part of US
trade officials, although originally muted. As stated by an official document at the time, “In
view of the benefits the EC derives from the open and non-discriminatory nature of US
conformity assessment systems, the United States believes that the new EC regulations
pertaining to conformity assessment should provide for the recognition of product testing in
third countries.”17 Recognizing the reciprocity dimension of the European strategy, the US
expressed concern that “the EU may require reciprocal commercial guarantees for mutual

recognition....beyond what is necessary to ensure safety and protect consumers.” 18 gy
officials, although reaffirming their willingness to negotiate MRAs with third parties id not
fail to point out that the US conformity assessment system -or lack thereof- was not
-organized sufficiently to ensure uniform market access throughout its territory. Thus,
whatever had been the initial EU motivation, the issue was cast as one where reciprocal
access could not be separated from regulatory compatibility.

16 See Charles Ludolph (1994)
17 See United Siates Government Task Force on the EC Internal Market, EC 1992-An Assessment of the

Economic  Policy Issues raised by the European Community's Single Market Program. mimeo,
Washington D.C., April 1990, pp 16

18 1hig, p17



Internal mutual recognition in the EU had two contradictory effect on market access
for third parties. On one hand, it eliminated the need for redundant testing within Europe
for European and non-European producers alike. Third parties were promised access to EU
certification bodies on a non-discriminatory basis and the regulatory requirements on which
testing was to be based were made transparent and unified under the new approach.
Moreover, EU notified bodies were allowed to sub-contract part of their work to non-EU
bodies (within clearly defined limits and on the basis of regular checks f on the competence
of the foreign body). On the other hand, the fact that condition for access from third
countries had to be made uniform and included the locational requirement meant that
approval was now required for entry into some member states were no approval may have
previously been the norm (pre-existing bilateral agreements were o be renegotiated at the
EU level). Thus even if it was difficult to make the case that on balance US exporters were
worse off than in the previous period, it is clear that discrimination against non-EU
producers and improved conditions for EU producers now put them at a disadvantage vis a
vis their European competitors. Not only did US trade officials seek equal competitive
conditions for their products, they also were convinced that US labs could compete
advantageously for a share of the European certification market. From an American
viewpoint, the issue was not one of absolute but relative gains.

The Europeans, on the other hand, pointed out that conditions for access on the
US side were less clear cut than US officials claimed. The United States had an extensive
and increasingly complex conformity assessment system which evolved in a decentralized
and uncoordinated manner over time and presented an often confusing picture for foreign

producers. 19 While American standards tended to be more often voluntary than in Europe,
markets often mandated compliance, in turn an easier proposition for US producers.
Third-party assessment (as opposed to self-certification), although still less widespread
than in Europe had grown over the years with the demand for health and safety as well as
environmental impact assessment. Private certification programs had emerged to forestall
government regulatory intervention, but the division of labor between public and private
sector responsibility did not seem to follow any recognizable pattern.20 Haphazard growth
had led to a high degree of redundancy in the system. Certification and testing bodies were
often required to seek accreditation (the equivalent of the EU’s notification) in every state
and some agencies at the federal level (like the FCC) did not necessarily recognize
accreditation by other bodies.2! To be sure, the United States accreditation programs often
did not discriminate between domestic and local applicants, thus practicing an initial degree
of unilateral recognition. But this was often limited to the recognition of test data and

reports, leaving the final market approval to US bodies.?2 In any case, at best European

19 For an overview, see National Research Council (1995) Standards nformity Assessment, and Trade
National Academy Press, Washington, 1995

20 There are more than 110 private-sector certifiers in the US where certification is an estimated 12 billion
industry by end of 1995, The UL label (Underwriters Laboratories product safety certification). There are
also 84 certification programs run by federal agencies, including: USDA which certilies to meat and
poultry; the Federal Aviation Administration; FDA for pharmaceuticals; the Occupational Safety and Health
Administration (OSHA). There are also more than 100 public and private accreditation bodies

21 Accreditation and certification both part of conformity assessment systems. Certification is the formal
verification by an unbiased third party that a product conforms to specific standard or that a manufacturing
process itself does. It results in a formal statement of conformity. Third party testing is usually an integral
component of such certification, with testing and certification usually but not always carriecd out by the
same body. Accreditation is the ¢valuation of the competence of certification bodies by an independent
party. In the case of mandatory requirements, the ultimate power of control resides with the locus of
accreditation.



labs and certification bodies still had to seek accreditation in the US and were often subject
to redundant accreditation requirements. And in cases, where there was no mutual
recognition within the US, European exports did not benefit from the “certified once,
accepted everywhere” prevalent in Europe.

In sum, the completion of the internal market created reasons and opportunities for
both the US and the EU to seek to improve market access on the other side. Whether
European Union actors were more reactive or proactive on this front, is a question open to
interpretation. On one account, US trade officials and exporters provided the initial
pressure for negotiating MRAs with the EU, in their view to reestablish an adapted version
of the status quo ante in Europe. On another account, the Europeans had been keen on
MRAs from the beginning as a mean of leveraging Europe’s new bargaining power. In
either case, there is little doubt that Europeans wanted to deflect accusation of Fortress
Europe and needed to promote or at least engage into negotiations for political reasons.

D. Institutional spillover and political impetus

Obviously, normative and strategic spillover are not disembodied dynamics. The
set of calculations that they reflect are made by individuals with different stakes and role in
the process. In the case at hand, officials working inside the Commission played a key role
in the initiation of the negotiations. Those working on the completion of the Internal Market
in DG3 were inevitably confronted from the beginning with the need to suggest a strategy
vis & vis third countries. After completing the drafting and implementation of the
framework directive on the “global approach” their task was “reduced” to overseeing the
enforcement of the directive. With the MRAs, they simply shifted their attention and
resources to extending an approach they had become familiar with. This meant above all,
focussing on regulatory preconditions prevailing in the United States and negotiating over
regulatory compatibility. In the United States, the Commerce department as lead
negotiator, along with the US Trade Representative office had been following very closely
the development of the “Europe 19927 program .in general. Their initial expression of
concern and approach of the Commission was simply in keeping with that mandate. Thus,
institutional roles on both sides led professional officers to seek to draw out the external
consequences of the internal market.

: While institutional incentives prevalent on both sides were sufticient initiate a first
round of informal talks, the negotiations were only formalized in 1994, four years after the
initial mention of MRAs and two years after the start of informal discussions, when they
came to be high enough on the political agenda to warrant an official stamp. As with the
internal market and the signing of the Single European Act, a political push was necessary
to overcome regulatory resistance. After having endorsed the results of the Uruguay round,
and created the new World Trade Organization, US and EU trade officials were bound by a
commitment of best endeavor to negotiate MRAs as called for in the “Technical barriers to
Trade” (TBT) agreement. More importantly, with the end of the Cold War, politicians on
both sides were groping for a redefinition of the Transatlantic relations. But the economic
dimension of this renewal could hardly involve trade liberalization in the classic areas of
agriculture and tariffs that had just recently been the object of fierce battles under the
Uruguay Round. Regulatory cooperation in general and MRAS in particular seemed to be m
uch better condidate for a engaging into substantive bottom-up cooperation. The politicians
gave their go-ahead, and at least at the formal level, MRAs got off the ground.

22The most limited form of such “pre-MRAs" has existed for some time through bilateral arrangements in
industries such a machinery or consumer electronic where regulators of one country recognize the test data
produced by foreign labs, without extending to the power Lo certify the product in question,



Once the negotiations were started it became clear to all parties that, in spite of their
relatively low public visibility, a lot was at stake. The envisaged MRAs cover $40 billion of
US exports to the EU across eleven sectors, five of which ultimately retained under
negotiation (pharmaceuticals, electromagnetic comggtibi]ity, electrical safety,

telecommunications s equipment and recreational craft).<2 Participants concur that the
process turned out to be much more complex than imagined and that devising adequate
MRAs required an extended learning period to exchange background information and
sector-specific data. But more importantly, as the negotiations proceeded, tensions and
divergence of approaches emerged with greater clarity. These in turn indicated where
bargains would need to be struck. We now turn (0 explaining these bargains

II. Negotiation outcomes as a function of the trade-regulatory
balance

A. A model on the feasibility of MRAs: Can governments deliver?

The degree of difficulty for reaching MR As between countries is at a most general
level a function of the differences in national regulatory systems, policy and cultures.
Starting with these differences, negotiators must negotiate compatibility. In short, the
outcomes of the MRA negotiations can then be seen as a response to the guestion: who
adjusts? Recognition is based not only on an initial assessment of the compatibility between
regulatory systems but also on adjustments either side is willing to make in order to
enhance such compatibility. In the specific case of the EU, it became clear early in the
negotiation process that under the “mutual recognition logic” more adaptive change would
be required in the US than in Europe. Could this outcome have been predicted and how did
this translate into negotiation outcomes?

We suggest here a simple model for making broad predictions regarding MRAs,
that is whether an agreement is likely to be reached at all and whether if reached the
agreement is likely to differ significantly from the status quo. The model asks how
amenable is each party to entering into MRAs with other countries. We concentrate on
structural differences that describe the relationships between the actors involved in the
respective regulatory systems and processes of each side. These can be described along
two dimensions as depicted in the graph below.

The National Export Strategy: Annual Report to the United States Congress, (Washington: Trade
Promotion Coordinating Committee) October, 1994, p. 140. Sectors were originally selected according to
whether the EUJ had itself an MRA in the sector, potential trade benefits of liberalization for both sides and
the assessed feasibility of reaching agreement.
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Graph 1: Can governments deliver? Country-specific capacity to enter into MRASs.
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The first core structural difference between the United States and Europe lies in
what we have labeled here regulatory accountability. By this we mean to ask whether the
degree and type of government involvement in the regulatory process allows for a
straightforward locus of accountability when engaging in regulatory cooperation with the
outside. This is not directly a function of whether regulatory functions (in this case
conformity assessment) are conducted by the private or public sector. In Europe, a very
symbiotic relationship has developed between the private and the public sector. While both
standard setting and conformity assessment functions are broadly delegated to the private
sector, governments reserve the right to set broad guidelines, including the need to involve
third parties in the first place, and to designate bodies with delegated authority. The US
government on the other hand is -on the whole- much more remote fro the regulatory
process with its greater reliance on voluntary standards and unsupervised private sector
certification and accreditation. Moreover, regulatory accountability through self-certification
has been often attained internally in the US through the reliance on ex-post liability and the
recourse to the judicial system. But access to this kind of accountability for foreign
consumers requires a higher degree of sophistication than governments are likely to
assume. From a European viewpoint, the US negotiators had little capacity to guarantee
regulatory quality in these realms.

The second structural difference between the US and EU is the internal relationship
and balance between trade and regulatory interests. Again, we ask, can trade negotiators
deliver? But here, the answer concerns the underlying motivation of regulatory actors, not
connection to the public sector. The answer is likely to vary by sector within each country.
But if the answer is no for a subset of sectors, this will have an impact on the overall
negotiation that can be described as a set of linked bargains. As with any complex
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negotiation, each of the leading negotiating parties - the Commerce department and the EU
Commission- was in fact acting as an agent for an array of interests, including industry and
consumer interests. Most directly however, trade negotiators needed to contend first and
foremost with their respective bureaucratic and regulatory systems and the agencies or
bodies that represent them. In these respective relationships two competing patterns can be
predicted. First, regulators from both sides who have been talking to one another under the
aegis of “technical cooperation” can enter into a transnational alliance and jointly resist the
capture of “their” issue by the trade community. This is what effectively happened in the
case of airworthiness.

The other predictable pattern seems to have predominated in most areas and reflects
the asymmetric situation between parties. That is the structuration of different power
relationships between trade and regulatory actors in each side, between the agents and their
most powerful principals. On this count, the structural situations prevailing in the EU and
the US were on opposite ends of the spectrum. Furthermore, the difference was
accentuated during the course of the negotiations.

The EU is by definition a trade animal. Integration drives its momentum in part
from EU-wide trade-driven external agreements. This inherent trade logic had been
definitely strengthened over the regulatory logic by the process of completing the single
market heightening the degree of penetration of the trade culture inside regulatory circles.
As a result, most authority has been delegated 10 quasi-public bodies that are prone to MR
in order to expand their network. Even when supranational regulatory agencies like
European Medicines Evaluation Agency (EMEA) have been created they amount to a
system of coordination of private certification. Moreover, the EU underwent a slow
evolution during the first part of the 1990s from defensive posture to rebut accusation of
fortress Europe to taking a leading role in the drive for global liberalization. The personal
influence of Sir Leon Brittan -the External economic affairs commissioner- may have
played a role; so did the entry of free-traders Finland and Sweden in the EU, and a sense of
the need to fill the vacuum left by the US on trade issues. Internal institutional dynamics
also explain the increased trade emphasis of the EU. As the early discussions fotlowed their
course, those in the Commission directly responsible for external trade relations became
increasingly involved in the discussion. As a result the EU became even more inclined to
push for faster ad more complete MRAs and the strategic component of the negotiations,
including the demand for balanced market benefits became more prevalent.

The situation in the United States is radically different, at least for those sectors
where the federal government has taken the regulatory lead. When it does exist, third party
assessment has been less privatized in the US than in the EU. In areas where consumer
health and safety have become most prominent and sensitive issues, all powerful federal
regulatory agencies usually centralize all conformity assessment function under one roof
(FDA, FCC; EPA). Having not been exposed to trade-related constraints in the past, these
agencies would have preferred to develop direct and informal cooperation with European
accreditors instead of being directed by governments.

Scholars of organizational behavior have long argued that the core factor explaining
federal agencies’ behavior has been their drive for autonomy defined as “independent
authority” or the condition for maintaining a distinctive identity."?* Federal agencies derive
autonomy from either a formal grant of authority or from an internal campaign. For
Wilson, such a fundamental drive for autonomy, rather than for increased responsibility,
budget, or 'turf -e.g. defined as scope of jurisdiction- should not be confused with

24 See for instance Wilson REF ; Philip Selznick Ref (Wilson, p 183).)
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"organizational imperialism"25 Instead, this is a functionally driven behavior that “lowers
the cost of organization al maintenance by minimizing the number of external stakeholders
and bureaucratic rivals and maximizing the opportunity for agency operators to develop a
cohesive sense of mission.” 26 But such payoffs come at a cost.

Taking the argument of autonomy at face value, it is clear that federal agencies will
have a marked propensity to resist MRAs that threaten their autonomy on two fronts.
Internally, MRAs mean they must contend wit the Commerce Department, the USTR, other
regulatory agencies as well as trade lobbies, while they obviously view any interagency
coordination and agreement as a threat to their autonomy.2’ Moreover, the trade logic
implies that the regulatory concerns of one agency may theoretically be compromised for
the sake of significant trade gains in another sector. Thus for instance, the US Depariment
of Agriculture and the Environmental Protection Agency sought to be part of the early
negotiations although these did not concern their jurisdiction, in part to preempt
developments with potential harmful effects for them. Externally, agencies are now forced
not only to cooperate but also to compete with foreign agencies with a similar mandate.
Again, let us recall Wilson’s point that a key to maintaining autonomy is to fend off
organizations that seek to perform your tasks.2® In cases where an agency has established
a quasi-monopoly position worldwide in setting standards for conformity assessment, it
has little incentive to open the door to the competition{as with the EMEA challenge to the
FDA’s position). By the same token, one means to preserving autonomy -admittedly a
second best to pure sovereignty - is to cooperate directly with foreign regulators without
interference from trade diplomacy.?® To generalize very schematically, the facility of
MRASs in a given country may be considered inversely proportional to the autonomy of its
regulatory agencies.

For some time in the early part of the negotiations, the Europeans were unable to
appreciate the extent of regulatory autonomy prevaling in the US. American regulators
expressed feelings of alienation as the trade talks seemed to contradict their belief that
gradual increases in communication through mutual andits and exchange of test data was a
necessary prerequisite for recognition. Trade talks seemed to deny them with such an
intermediary forum. In some cases, however, horizontal negotiations between regulators
involving transfers of authority did not even seem to be the most desirable outcome.,
Instead, vertical integration or the development of common standards in the context of
international organizations seemed more appealing. In this vein, the International
Conference on Harmonization (for pharmaceuticals), the International Civil Aviation
Organization (ICAQ), and the International Standards Organization (ISO) constituted
parallel fora for discussion throughout the negotiations and may very well become
preferred fora in the future.

25 wilson, op cit, p187. This echoes Halperin original statement that bureacraceis "are often prepared to
accept less money with greater control than more money with less control”. Quoted in Wilson, p 179.
Thus in the US, the FBI for years, resisted for years enlargement of its scope of responsibility to include
organized crime and drug trafficking although the acceptance of either would have substantially increased its
budget and size. Similarly, the State department resisted the transfer (o it of the US information Agency and
the Agency for international development because both would infringe its independence by submitting it to
the oversight of new and additional Congressional commitiees.

26 wilson,. p183.

27 p192

28 Op_cit, 189

29 1n the intra-national context, Wislon agues that "many agencies that must cooperate (or at least appear
to ccoperate) enter into agreements designed to protect ech otehr form any loss of autonomy” (192}
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Obviously, concerns for autonomy are never expressed as such. Instead, they take
the guise of concerns for fulfillment of agency mission based on predictions that MRAs
risk lowering regulatory standards. As a chief US negotiator commented, "we {the
Americans] just jumped in - we didn't anticipate that the regulatory agencies would be so
concerned with the competence of agencies in other countries”. Agency officials do not
directly criticize the idea of placing their operations under trade agency scrutiny but rather
find anathema the prospect of "placing safety considerations in the context of a trade
agreement.”. To be sure, agency resistance to MRAs may very well be grounded in a
perceived significant difference in “regulatory culture.” Most notoriously, the US Food and
Drug Administration regards itself as the foremost consumer protection agency in the
world. In the wake of the Thalidomide tragedy of the 1960s, its already conservative
approach to drug approval it strengthened to avoid the risk of being branded as directly
responsible for defects.30 Europeans on the other hand, have been more willing to accept
potentially beneficial drugs even at the cost of increased risk.3! As a result, the FDA has
credible arguments to back up its resistance to MRAs. Ideological differences can thus
magnify institutional differences in drawing a wedge between the American and European
~ approach to regulation.32 ‘

This leads us to a final remark and amendment to our model. The model is based on
the assumption that the differences in regulatory systems between the two sides have more
to do with the relationships between the actors involved in the regulatory process than with
differences in degrees of regulatory effectiveness. This might not be the case for every
sector. At a macro-level, if these negotiations had been between two countries with great
differences in the level of regulatory standards or effectiveness, differences in regulatory
effectiveness would have been a core explanatory variable. In this case, the relative
similarity between regulatory standards (as opposed to systems) if anything most often
mitigated the tensions inherent in structural differences. Finally, the model only speaks of
the relative capacity of parties to enter into MRAs given the characteristics of their
respective regulatory system. Ultimately, the likelihood of reaching agreement is also
driven by the market incentives to enter MRAs and the private pressures reflecting these
incentive. On this count, the exceptional competitiveness of US labs in the emerging world
conformity assessment market was an important force to counterbalance the regulatory
resistance to MRAs.

Graph 2 Likelihood of reaching agreement. given structural differences

301n the early 1960s, thousands of European infants were born deformed due to thalidomide, a drug that had
been released on the Furopeanmarket by European regulators but was effectively prohibited from the
American market by the FDA. See Schmitz, p7

31 This is referred to in the technical jargon as a preference for type 11 over type I errors. Type I errors mean
that public health is threatened because the regulatory agency is too conservative and safe drugs are not
released soon enough or innovation of new drugs is impeded by the agency's conservalism, Type II errors
mean that public health is threatened because the regulatory agency is (oo lenient and unsafe drugs are
released. The FDA avoids type II errors at all costs. Europeans allow more TYPE 11 errors and rely on
“pharmacovigalence” e.g. the post marketing surveillance of drugs.

32 Majone (1989) gives a much greater weight than we do to ideological differences rather than
institutional differences.
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B. Bridging the gap through bargains: The design of managed mutual
recognition

According to the hypothesis sketched here, we would expect that the boundaries of
the negotiations were sct to a great extent by the US internal constraint, since the US
government has had to deal with the autonomy of both the private sector and of its
regulatory agencies. In other words, the EU pushes for adjustment in the US and the
concurrent external and internal negotiations explore how far the adjustment can go. This
pattern is recognizable in many of the bargains that have been struck between the two
parties. The following illustrate the point.

The first bargain was struck early because the US had the capacity -or at least the
willingness- to adjust. In response to the initial US demand for access, the EU implicitly
announced its main condition: some convergence to the EU system would be necessary
with regards to government involvement in the regualtory system (our first dimension
above). If US bodies were to be granted the status of notified bodies, the US government
would need to become involved in guaranteeing the competence of its conformity
assessment bodies and thus provide formal assurances to its partner that US bodies could
perform essential services and certify to EU standards. But EU negotiators did not provide
a formula. After careful consideration of what this general principle could involve, the
Department of Commerce came up with a creative answer: it asked the National Institute of
Standards & Technology to create the National Voluntary Conformity Assessment
Program (NVCASE) as a mechanism for addressing this European demand.?3

33 NVCASE will officially recognize the competence of US accreditors to check the capacity of certifiers to
work with EU requirements and may temporarily fill in the gap and accredit certifiers where accreditation
programs are still lacking.
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One of the early success of the negotiation was the EU indication that recognition
by NVCASE would prove sufficient to grant US entities the status of EU notified body. At
the same time, some in the EU have unofficially expressed doubts that the US will be so
rapidly able to adjust. US officials recognize that such a system is utterly new to the United
States. In addition NVCASE must turn around an accreditation system that is highly
fragmented and with no prior experience in accreditation to meet foreign requirements. US
negotiators also acknowledge that the required overhaul will allow to streamline the US
system and eliminate unnecessary government accreditation and certification programs.
Adding a layer of government recognition to the domestic conformity assessment system is
a prerequisite for a government-to-government MRAs while it provides an impetus for the
devolution of conformity assessment function on the part of governments.

When in came to the jurisdiction of US federal agencies, however, negotiation
outcome had to reflect the extent to which these autonomous agencies could be persuaded
to enter into the mutual recognition logic. In the course of the negotiations, they
progressively increased their resistance to broad ranging MRAs involving a significant loss
of regulatory sovereignty. The regulatory front become increasingly cumbersome for the
department of commerce as each in turn, they realized what was involved in the
negotiations.

In some cases, the result was simply to excuse the sector from consideration. In late 1993,
for example, prior to the first round of EU/US MRA discussions, In late 1993, prior to the
first round of EU/US MRA discussions, the FAA formally went on record against
negotiating "an agreement that implies that technical safety agreements are in any way
subordinated to economic agreements.”3* As one official stated, the FAA is not an export
promotion agency but, rather, as an official states, "...a safety agency". When later
presented with the prospect of participating in MRA negotiations in 1993-94, the FAA
vehemently argued that its current approach to international cooperation through the vehicle
of Bilateral Airworthiness Agreements {BASAs) ought not to be disrupted by the
introduction of a trade logic and refused to participate.33 In particular FAA contended that
the EU Commission lacked the legal and technical competency required to negotiate within
this particular sector.36 An MRA could not assure the accountability, expertise, and
authority of a Bilateral Aviation Safety Agreement would, given the varying degrees of

34 L etter from FAA to the department of Commerce, November 1996,

35The FAA currently bas 27 bilateral trade agreements intemmationally. These constitute separate stand
alone diplomacy agreements and are held with all EU countries, except Greece, Portugal, and Luxembourg.
For any aircraft flying into US airspace, the craft only has 1o be inadherence with ICAQO standards but for
aircraft to be imported for use b American carriers, it has to meet FAA standards. Bilateral Airworthiness
Agreements (BAA) "technical cooperation agreements” between governents a to facilitate the airworthiness
approval or acceptance of civil acronautical products exported from on ountry to the other . It provides for
the airworthiness acceptance of aircraft parts manufactured outside the US for which a US type certificate
has been issued. Such products are considered approved for installation on ta US registered aircraft when a
current export certificate of airworthiness has been issued by the CAA of the country of manufacture
{chapter 3(32)(a), FAR 21.500) While these agreements leave final aproval to the FAA, they lacked
flexiblity to the extent that the FAA had to resort to diplomatic processes for technical amendements. The
so-called Bilateral Aviation Safety Agreements (BASAs) were introduced in the early 1990s and seek to
incorporate ongoing oversight and continued cooperation after a product has been approved. Most
importantly these agreemments would confine the diplomatic level to defining the umbrella executive
agreement that wold define the scope and designate the authrities responsible for implementing the details.

36 In the EU the technical competence and legal authority for aviation safety still remains at the level of
national aviation authorities of each Member State. Each Member State has a CAA (Civil Aviaticn
Authority) that maintains responsibility for its air safety regulation. Consequently, there are 15 varying
levels of competence throughout the Union. European regulation is overseen by both the Joint Aviation
Authorities of Europe (JAA) and the EU Member States,
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technical competence of the individual Member States. Realizing the contentiousness of
this sector and in appréciation of the power and autonomy of aviation regulators on both
sides of the Adantic, trade negotiators removed airworthiness from the negotiating table.

Other agencies did not all obtain an initial opt out. After negotiations were started it
became harder to take sectors out of the negotiations. Thus the tension between the trade
and regulatory logic expressed itself though the extent of mutual recognition would be
actually “managed” to minimize the extent of transfer of regulatory control. In short, the
tension became one between the incremental or building block approach promoted by the
US and the EU demand for full and immediate MR As. In fact, against the position of both
EU and US negotiators the FDA and the FCC seem likely to obtain limitations on the
MRAs in three directions, each of which reflecting a higher degree of “regulatory input”
than was previously envisaged in the negotiations:

1) Scope or_regulations to be recognized: Agencies like the FDA want to
reduce the scope of MR to recognition of test data or inspection reports (the first three steps
in a 12 step conformity assessment procedure), thus ensuring that they retain the ultimate
authority of approval.3” While EU negotiators argued that such a truncated agreement
would leave intact arbitrary decision power in the host country they will likely have to settle
for an incremental approach where full MR is attained at a later stage through progressive
regulatory scope expansion.

2) Prior harmonization of procedures; While both parties require confidence
in the other’s technical competence as a pre-condition to negotiations, they disagreed on
how to determine such competence. The US side insisted on prior harmonization of the
detailed conformity assessment procedures rather than merely accepting the results of such
assessment as demanded by the EU. The FDA and EPA actually worked with some of their
foreign counterparts to reach agreement on equivalency of assessment standards as a
precondition for the MRAs in parallel with the negotiation process over MRAs

3) Ex ante confidence-building: Finally, parties disagree on the extent of
prior cooperation required before implementing MRAs. US negotiators want long transition

periods during which to implement confidence building measures as well as flexibility as to
the timing of implementation of actual recognition. European have long insisted on a short
term deadline for implementing MR As along with a firm commitment to action at that point,
without allowance for further review. Here again, the EU was headed toward compromise
in recognition that its own strategy of setting quasi-automatic deadlines for completion of
the single market was predicated on two decades of prior discussions and familiarization
between regulators, something that is not true across the Atlantic.

More generally, the European approach to international “contracting” -sign a general
agreement and flech out the details later- was very much at odds with an American
approache whereby detailed clauses needed to be clarified ex-ante. A great deal of the
negotiations was aimed at finding a middle ground between these positions.

This set of issues has proven to be most contentious in the last phase of
negotiations. The Europeans questioned the ability of the Department of Commerce to
force significant change on regulatory agencies especially when its authority and even
existence was put into question by the US Congress. At the same time, the US side asks

37 In the pharmaceutical field the scope of recognition was already narrowed at an early stage of the
negotiations to cover only Good Manufacturing Practices (GMPs) not Good Clinical Practices (GCPs) and
Good Laboratory Practices (GLPs) regulations. The latter two were simply too sensitive from the point of
view of the FDA.
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why the EU Commuission is not ready to settle for what it can get, suspecting it to revert to
old protectionist temptations. In fact, and in conceptual terms, EU officials were learning
that while the internal EU mutual recognition system could serve as a model it could not be
transferred wholesale to the rest of the world. To be sure, the US-EU approach involved
-as did the internal EU approach- the adoption of a proportionality principle between access
and conditions- e.g. connecting regulatory scope to degree of mutual confidence
developed. But the EU shift of emphasis from pre-conditions to ex-post conditions was not
esily applicable to the transatlantic context. While the EU could not but insist on the
necessity to retain deadlines as political impetus, it had to contend with longer transition
periods. The European approach to cooperation involving a leap of faith that details could
be fleshed out after commitment to free movement, was simply not compatible with the US
regulatory culture.

Finally, the extent to which mutual recognition has been “managed” and soften in
various scctors had an impact on another category of disagreement between the US and the
EU. The tension here is between regulatory compatibility and market access reciprocity as
criteria for MR. While the United States insisted that equivalence of regulatory objectives
would be sufficient, the EU insisted that equivalence in the market opportunities offered by
the agreement was imperative,

At an inter-sectorial level, this part of the discussion was known as the EU demand
for a balanced agreement with regard to the advantages derived by either party. In its
1992 Communication, the commission had already insisted on the need to ensure egual
market access through MRAs. In terms of sectoral coverage, the EU has refused to set
aside a problematic sector like pharmaceuticals where the commercial benefits derived were
supposed to compensate for losses elsewhere (e.g. telecommunications s). Sir Leon Brittan
Brittan's defending his “market basket" concept argued that all trade agreements demanded
some overall reciprocity. But the US was much more reluctant to explicitly trade off one
sector against another. In addition, by 1995, the Europeans were interested above all in
setting a “strategic paradigm” for how to extend mutual recognition from within Europe to
its outside partners, using negotiating with the US as a laboratory. The United States could
be seen by the EU as a tough testing ground in that its stress on regulatory sovereignty - in
particular in the area of pharmaceuticals regulations -- could often be seen as more extreme
than that of other potential EU negotiating partners. Thus, the outcomes sought by the EU
were meant to achieve objectives outside the restricted realm of negotiations with the US.
As stressed by EU negotiators during the summer 1995 round of talks, this meant that
negotiations ought to be simplified to be more easily transferable to other bilateral contexts.
The need to set the right kind of precedent was an important explanatory factor in the
steadfast commitment in the EU for a balanced agreement.

A balanced agreement also had a different significance at a more micro-level. This
would require -it was thought- assessing the legal and practical conditions governing
market access in the relevant fields in particular through a review of respective practices
before the agreement was signed. It has been harder, however, to obtain that balance be
measured in terms of relative gains from mutual recognition based on prior and posterior
costs of regulatory compliance. Given the prevalence of US liability laws for instance, EU
laboratories may find that such an unfamiliar operating environment after MR may notbe a
great gain. It could, in fact, bring to light the latent discrimination hiding under formal
national treatment. More generally, while recognizing that the US does not impose
discriminatory trade barriers, EU negotiators have pointed to the complexity of the US
system -with overlapping layers of jurisdiction at the national, state and local levels, and a
complex web of public and private bodies- as hindering effective and complete access for
EU exporters. To be sure, the lack of a single US Mark -like the EC Mark- across the 50
states is also a hindrance for US producers. But on the grounds of reciprocity, Europeans
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wanted the US to deliver the whole US market in the same way that they are committing to
deliver theirs.

In order to oblige, the US would need to put in place a full fledged domestic MRA
system with preemption by federal accreditation program and ensure that all relevant bodies
are part of the domestic MRA if involved in the external one.3® But while the US commerce
department may be envious of the relative simplicity of the EU global approach and may
even be suspected of importing the global approach in the US though MRAs, there is little
chance that even general commitments towards this goal could be credibly issued within
the current negotiation time frame. MRAs are not simply about technical requirements but
about the comparability of ensuing market access broadly defined and moves towards such
comparability may need to predate the negotiations. Structural adjustment is a process that
can be set in motion by MRA negotiations, but mutual recognition per se must await mutual
convergence. Fora need to be find in order to facilitate such convergence and avoid the
“flight or fight” response brought about by negotiations centered on trade imperatives.

IT1I. Conclusion

The high political visibility granted to MRAs in “The New Transatlantic Agenda”
adhered to by G7 heads of state in Madrid in the fall of 1995 have increased the pressure on
all parties to achieve results in a timely fashion. One month before the Summit, American
and European business met in Seville under the aegis of the Transatlantic Dialogue and
urged their government to complete the MRAs. MRAs have come to symbolize the state of
Transatlantic Economic relations and are considered a trial for broader regulatory
cooperation. Some degree of harmonization or autonomous convergence of underlying
standards was even seen to be the likely consequence of MRAs. In short, politicians are
expecting results; but what kind of results can negotiators deliver? and what are the lessons
of these US-EU negotiations for the rest of the word?

This paper seeks to show that the initiation of MRAs was overdetermined in the
case of external EU relations and tries to disaggregate the factors that led to such an
initiation. While MR As are formally presented as an expression of regulatory consistency,
the adoption of mutual recognition within a given economic zone changes the incentives
and therefore the strategic behavior of all the actors concerned, those in the zone and those
outside. Outsiders have an incentive to seek access to a zone where they can reap greater
benefits of scale with regards to standards requirement. This change of incentive holds
whether or not the adoption of internal mutual recognition has increased or decreased the
cost of market access for these outsiders. Insiders on the other hand, have acquired new
source of bargaining power to open foreign markets. Thus the strategic spillover effect is
consistent with both interpretations of the EU’s behavior as reactive or proactive. The
outcome of these negotiations reflects the way in which negotiators are able to bridge the
gap between their regulatory differences and overcome factors internal to their respective
systems that may impede negotiations over MRAs. Each party here thought they had more
to gain than to loose by entering these negotiations. With time, however, they each had to
readjust their assessment: on the US side, the costs were greater than initially perceived; on
the European side, the gains would not be as immediate and widespread. Negotiators have
had to overcome major obstacles, and confront asymmetries not only in regulatory practices
but also in assessment of market access benefits. Ultimately, the results of this first round

38 This process may be facilitated by the similarity of domestic cross-sectoral conformity assessment
measures and the prevalence of mulli-scctor testing facilities. For instance, the test used to check leakage
current on a computer is very similar to thatused on an appliance or even a medical device. Such similarities
are likely to facilitate future negotiations on sectors currently excluded from the negotiations.
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of MRAs reflect the internal constraints of the US and the extent to which the EU was
willing to compromise on its demand for balanced trade benefits.

To conclude it is important to note that the tension between trade and regulatory
interests may be muted as actors become convinced of the possible synergy between the
objective of free movement and that of regulatory effectiveness under MR and seek to
enhance it. If such a synergy is recognized and exploited, this would greatly lessen the
obstacles to the adoption of MRAs present both at the internal and externat levels of
negotiations. A new chapter of international regulatory cooperation would be open,
warranting an adapted framework of analysis.
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The burst of activity designed to solidify transatlantic relations in 1995 was rather ~

sudden. A series of European proposals in 1994 for some type of new project -- such
as a cooperation treaty or .free trade area -- reflected both new anxieties about the
Clinton administration’s focus on.Asia and Latin America and old ones about the
durability of America’s commitment to European security (see TPN 1994; Harrison
1995; Peterson 1996) . Yet, the idea of a transatlantic initiative did not appear to be
on the political screen n Washmgton as late as May 1995.!

By the time of the Madrid summit six months later, the United States (US) and
European Union (EU) had agreed an ambitious upgrade in their bilateral relations.
Curiously, the agreement was codified in not one, but two different documents. First,
the ‘New Transatlantic Agenda’, a very long document which hinted speculatively at
possible bilateral cooperation in virtually every region and policy sector imaginable.
Second, the “Joint Action Plan”, a short, punchy document which committed both
sides to a range of specific actions. From the outset of the negotiations, the Clinton
administration clearly wanted a brief, bullet-pointed commitment to action from the
EU, primarily to demonstrate to Congress that the agreement had substance. For their
part, the European Commission insisted that on a long document covering every
possible area of cooperation to show that EU was a global power (Gardner 1997).

The new transatlantic project thus was propelled by considerably different motivations
on either side. Yet, on both sides of the Atlantic, domestic political imperatives are
‘driving’ foreign policy and thus US-EU relations as never before during the postwar
period. The Clinton administration embraced the new transatlantic agenda and action
plan primarily because foreign policy has become buffetted by domestic political
compeitition and increasingly difficult to control the foreign policy agenda without
such overarching frameworks. On the EU’s side, the negotiations. were driven
primarily by the European Comimission, which sought to protect its prerogatives in
transatlantic relations as weak, insecure national governments increasingly act in
defiance of the ‘common EU good’, let alone a ‘common western good’.

Transatlantic relations highlight the obsolescence of the division often assumed
between foreign and domestic policies, which may no longer be studied as distinct
entities. Relations between Europe and America show clearly that ‘the problems most
likely to be tackled cooperatlvely are those that most directly involve the domestic
political self-interests of the participating governments’ (Borinski 1993: 38).

This paper begins by exploring the meaning and implications of the ‘democratisation’
of US foreign policy in section 1. Section 2 examines how domestic politics in the
EU's Member States constrain its policy process, and particularly the construction of

' During this period, the present author conducted a study for the European Commission on US-EU

relations. The study failed pretty comprehensively to predict that a major transatlantic initiative was in
reach by the end of the year. See Peterson 1995.
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" the CFSP. Section 3 considers how domestic political inputs into US--EU relations
are managed. The prospects for post-Madrid transatlantic cooperation in specific
issue-areas is considered in section 4. '

1. DOMESTIC POLITICS AND US FOREIGN POLICY

The Politics of ‘Fair Trade’ . :

Trade has been the most important dimension in transatlantic relations since the
~ founding of the original EEC. Over time, the domestic political consensus which
allowed the US executive to ‘treat trade policy as a component of US international
leadership’ gradually has fallen apart (Destler 1986: 30). By the time of Clinton’s
election, the coalition of forces within Congress which instinctively supported free
trade had shrunk to almost nothing (Nollen and Quinn 1994), During his campaign,
Clinton promised tougher action than taken by previous Presidents against US trading
partners. After his election, he created a new National Economic Council, a sort of
National Security Council for ‘economic security’ issues, and then threatened to ditch
the so-called ‘Airbus accord’ and reopen a long-running US«EU -dispute over

subsidies for aircraft production. _ e ol

In early 1993, Clinton surprised many observers by declaring that ‘open and
competitive commerce will enrich us as a nation’. Risking considerable political
capital, Clinton secured Congressional passage of the NAFTA and Uruguay Round
agreements. However, his administration was thrown on the defensive after 1994 by a
hostile new Republican majority in Congress, which demanded aggressive action to
shrink America's yawning trade deficit. In early 1995, Republicans told Clinton's
USTR, Mickey Kantor, that they did not want a ‘level playing field’ but rather one
tipped in America's direction. About a year later, Congress passed bills designed to
punish America’s most-loathed foreign enemies -- Cuba, Iraq and Iran. Extra-
territorial provisions in the Republican bills outraged the EU and other American
trading partners, but Clinton hesitated even to use his executive prerogatives to soften
their effects. The period confirmed that divided government in the US tends to bring
more protectionist trade policies (Lohmann and O'Halloran 1994).

Another force for pluralism (or even confusion) in US foreign policy stems from the
differing interests of. different types of American firms. Large American
multinationals tend to invest in the EU. They typically generate European sales which
are seven or eight times higher than those of small firms, while usually are restricted
to exporting goods ‘made in America’ to the EU. As Hufbauer (1990: 24) noted:

Out of such comparisons emerges a simple but compelling observation: . for
the great majority of large American firms, the business climate inside Europe,
and their place in the European economic scheme; have become far more
important than  their exports to Europe..From all this follows the



proposition that, to the extent the US government responds to the interests of

the US business community, it will be more concerned about operating

conditions within Europe than export opportunities to Europe.

The proposition is probably foo simple. Large sales by US- owned multinationals
with European investments means that maintaining open access to the EU's market for
US foreign direct investment (FDI) must be a priority for any Presidential
administration. By contrast, the American trade deficit is far more of a concern for
Congress because it symbolised the declining fortunes of smaller, export-dependent
manufacturers which were localised in Congressional constituencies.

In short, US trade policy inevitably reflects rivalries between Republicans and
Democrats, and the executive and Congress. The ‘American view’ of European
integration and transatlantic relations is also a product of these rivairies. Neither is
monolithic or even very coherent.

Controlling the Foreign Policy Agenda

Trade issues-became ‘core’ foreign policy issues in the 1980s. In the process, US
executive autonomy declined as policy became subject to new challenges from
Congress. In particular, the costs of American internationalism became more closely
linked with domestic economic conditions in US political discourse. For example, a
wide swathe of Congressional and public opinion blamed the recession of the early
1990s on the Bush administration’s neglect of economic policy after 1989.

Clinton was elected largely on the strength of his promise that he would focus on

domestic, not foreign, policy. He managed to portray his Asia policy as more’

successful than Bush's, even though Japan and China accounted for more than half of
a' rising US trade deficit by 1994. The Clinton ‘administration staked out tough
positions in disputes with Japan on auto parts and China on intellectual property rights
in 1995. In both cases, the US was able to claim victory despite conceding much from
its original bargaining position. In neither did the US speak with one voice. Many
American auto parts manufacturers opposed Clinton's sabre-rattling in light of plans
by all major Japanese car-makers to expand US production, thus increasing purchases
of US-made parts and creating American jobs. Even as the US was threatening China
with economic sanctions in the intellectual property rights dispute, its Energy
Secretary, Hazel O'Leary, was dispatched to China to seek huge energy contracts for
American suppliers.

More generally, the Clinton administration put more resources into commercial
diplomacy than any US administration in history. In 1993, Clinton played an active
and personal role in securing a $6 billion aircraft contract from Saudia Arabia for
Boeing and McDonnell--Douglas. The Commerce Department was transformed from
- a sleepy backwater into a thrusting focal point for ‘high intensity advocacy’ of US
trade interests. The Clinton administration claimed that the federal government had a
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hand in $46 billion worth of foreign deals that helped create or save 300 000 jobs in
1994 (see Peterson et al 1995).

Still, Republicans in Congress tarceted export promotion funds for cuts as part of their
effort to ‘reduce government’ after 1994. The Commerce Department was even
threatened with extinction. The period illustrated a wider point about American
foreign policy: the US executive's ability to control the agenda had eroded, primarily
because the "balance of power between the executive and legislature shift{ed] with the
Cold War's end’ (Maynes 1990: 7).

Part of the problem for the Clinton administration stemmed from a general decline in .
the executive’s leverage vis-d-vis Congress. In the 1990s, unlike the 70s or even 80s,
the US executive had far less ‘pork’ (bridges, dams, military contracts) to distribute to
his Congressional supporters. Most candidates for Congress raised most of their own
campaign funds. Clinton's foreign policy approval ratings were generally poor (Reilly
1995: 16), thus encouraging Congressional ‘micro-management' of US foreign policy.
Clinton found that ‘the old sense of party discipline was gone. A Pre&dent had no
sanctions’ {Drew 1994: 266). T

Perhaps above all, the end of the Cold War lowered the electoral costs of opposing the
President on foreign policy. Congress thus became more willing to substitute its
collective judgement for the President's, as was illustrated on Bosnia, Somalia, Haiti,
the WTO and NAFTA even before Clinton lost his “friendly' majority in Congress.
After 1994, Clinton concentrated more on foreign policy because it gave him more
autonomy vis-d-vis Congress and made him appear ‘Presidential’, but then as before
he found that US foreign policy had been pulled into the maelstrom of American
politics' (Mann 1990: 29).

A New Isolationism?

The American political class confronted two fundamental challenges in the 1990s:
adapting to a redefinition of ‘national security’ and maintaining public support for
American internationalism (see Yankelovich and Destler 1994). The gap between
perceptions of US political leaders and the public at large widened on a range of
questions related to America's role in the world. In 1995, 72 per cent of ordinary
citizens thought that reducing illegal immigration was a “very important' goal of US
- foreign policy, compared with only 28 per cent of American elites. Only one in five
members of the general public favoured increased US aid to Eastern Europe compared
with over half of elites (Rielly 1995: 15,32).

Advocates of a ‘new isolationism’ in US foreign policy sought to capitalise on-this
gap in perceptions: ‘

Internationalism...has led directly to the primacy of foreign policy in Amierican
life and to the consequent neglect of domestic problems...[We must] begin to



think in terms not of the whole world's well-being but rather of purely—

national interests...American foreign policy has been conducted with  utter
disregard for the home front largely because it has been made by people whose
lives and needs have almost nothing in common with those of the mass of their
countrymen (Tonelson 1991: 37).

When Republican majorities took control of Congress in 1994, foreign aid became a
prime target for budget cuts. The almost obsessive focus of Republicans on the issue
was motivated by opinion polls which suggested that pluralities of Americans thought
that foreign aid accounted for 20-30 percent of the US federal budget, when the actual
figure was about 1 percent. Ultra-conservatives such as Jesse Helms, the chair of the
Senate Foreign Relations Committee, likened foreign aid to ‘throwing money down
foreign rat holes’. Clinton's National Security Adviser, Anthony Lake, responded
with a tough attack on Republican ‘new isolationists’. Still, it was clear that Clinton
stood to win very few votes with its position on the issue.

The inevitability of growing public support for a neo- isolationist US foreign policy
was not clear. A clear majority (69 percent) of Americans appeared to believe that the
US should continue to ‘take an active part in world affairs’. Nor is it evident that new
domestic concems about the costs of American intemationalism will have a strong
impact on the EU. For instance, Europe is still considered by the American public to
be more important to US interests than Asia by a large margin (49 to 21 percent) and a
similar plurality considers the €économic unification of Europe to be a good thing for
the US (see Rielly 1995: 13,23). -

It also was arguable whether there was anything ‘new’ about the new isolationism.
America always has been an insular society. Less than 3 per cent of Americans travel
to foreign countries other than Canada or Mexico each year. Mann (1990: 13) insists
that the US public always has been ‘deeply sceptical of substantial and extended
American involvement abroad’ (see also Kelleher 1994). The problem is that US
political culture -reflects a fundamental tension between the competing values of
democratic government and a credible foreign policy. The former implies open
competition between a wide range of interests. The latter requires executive
autonomy to set goals and pursue them consistently. What is different about the late
1990s is that geopolitical change, declining US fiscal resources, and the increasingly

fuzzy division between domestic and foreign politics have accentuated this tension as
never before. ‘

The Democratisation of US Foreign Policy ‘

Whatever the true strength of neo-isolationism in US public opinion, American
foreign policy has become significantly ‘democratised’: that is, subject to more
effective pressures from a wider range of interests. The policy agenda is now more
difficult for the political class to control. The foreign policy process has become more
indistinguishable from the domestic policy process.

'L



The upshot is that any initiative to deepen cooperation with the EU or any other
foreign state raises suspicions about fettered US autonomy. The very intense
firefights which occurred before Congressional ratification of NAFTA and
(especially) the WTO illustrate the point clearly. New constraints have been placed
on the development of a joint US-EU policy agenda. Any President who seeks a more
unified security alliance in Europe, joint leadership of the WTO or expanded
cooperation on ‘new’ foreign policy issues, such as environmental protection or
international crime, stands to encounter obstacles that did not exist during the Cold
War. If anything, the democratisation of foreign policy creates new pressures for US
withdrawal from its NATO commitments, more protectionist American trade policies,
and aggressive unilateralism more generally. That foreign policy is made in a
completely different world now is evidenced by the recent claim by the Father of US
Cold War strategy that party politics are a ‘luxury’ (Kennan 1996).

f

2. DOMESTIC POLITICS AND EU POLICY-MAKING

Three factors make it difficult to compare the impact of domestic politics on
~American and European foreign policy-making. First, the EU is not a ‘state’ and
policy outcomes are a product of bargaining between domestic political actors at the
national level as well as between Member States at the EU level. Second, the EU
lacks a ‘commeon’ foreign policy in all but name. Particularly after the EU's failure as
a mediator in Yugoslavia, few would have termed the CFSP a success by the mid-"
1990s. ‘Third, the EU remains a moving target: it has undergone important changes

since the mid-1980s, with more to come after the conclusion of the 1996 IGC.

The ‘domestic politics’ of European integration are manifest above all in conflict
between national governments to control the EU’s agenda for domestic political gain.
Since the mid-1980s, the willingness of European governments to put aside domestic
political objectives if and when it furthers the perceived ‘common good’ has
diminished, in particular due to declining economic conditions. Meanwhile, the EU
has developed enormous influence as an international actor, but retains weak and ill-
defined institutional arrangements for wielding that influence. Competing views
amongst Member Statés about the EU’s external policy goals, as well as the question
of how much foreign policy competence should by assumed by the Union, inevitably
reflect the domestic political priorities of EU. governments. The complex, tangled
internal politics of EU external policy have powerful implications for the Union’s
relations with the United States, and the outside world more generally.

Domestic Politics, External Trade Policy and 1992

After the deadline for the 1992 project passed, ‘the 1ntcrna1 market was, in theory, -
complete. However, the EU still had yet to make a range of decisions related to the
internal market. The choices made promised to have wide implications for the



Union's external trade policy and its relations with the US. A broad range of
ostensibly ‘intemal’ EU policies have profound trade policy effects.

For example, as the Commission sought to create a single market for public
procurement, it was pressured by EU Member States to restrict the access of non-EU
suppliers. A 1990 directive on public procurement in telecommunications and other
big-ticket public products contained a ‘Community preference’, or built-in
discrimination against foreign suppliers. The EU's ‘Television Without Frontiers’
directive in 1989 contained provisions for reserving a majority of EU transmission
time for TV programmes of European origin. The American response to both
directives was outrage.

The procurement issue remained volatile for three reasons. First, powerful national
champions benefited from time-honoured patterns of public procurement and many
lobbied hard for protection from large, globalized American firms. Second, on the US
side a range of ‘Buy America’ laws, particularly at the level of the individual states,
often prohibited public purchases of non-American products. On no other issue was
the autonomy of the individual states from the federal government a greater source of
tension in US--EU relations. Third, the wide gap between US and EU positions on
procurement threatened to block progress towards a more general GATT deal to
conclude the Uruguay Round. After arguing for years about whose procurement
markets were the least open, the US and EU hit upon a unique solution in 1993. The
results of an independent study of public markets on both sides underpinned a deal
which went beyond anything that could be agreed in the GATT. The deal was in some
ways a testament to the ability of the US and EU to solve difficult bilateral problems
when minds on both sides are focused..

However, public procurement -- despite all its inherent difficulties -- 1s an issue on
which the competence of the Commission is clear, if still widely-flouted, and thus i$
actually a simpler one to deal with compared to many others. The Uruguay Round
came within a whisker of permanent breakdown in late 1993 when the Clinton
administration essentially stopped negotiating, in part because it had become so
. exasperated by intemal EU bickering (see Gardner 1997). Questions about ‘mixed
competence’ between the Commission and its Member States overhung the
negotiations because the Uruguay Round covered new areas of trade policy (i.e.
intellectual property rights and services) for which no clear division of competence
was drawn in the EU’s Treaties. Many such questions effectively were left for the
European Court of Justice to sort out after the negotiations were finished, but they
.were seized upon by France to wring further concessions out of other EU Member
States as well as the US as the Uruguay Round neared an end. The Commission often
found itself having to defend its own position as the Union’s primary negotiator in the
Uruguay Round, in addition to the EU’s substantive position on actual trade issues
(Paeman and Bensch1995).
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The hype which accompanied the 1992 project could not obscure the reality that
economic liberalisation creates economic losers, as well as winners. "Diffuse’ public
support for European integration obviously becomes more difficult to sustain when
politically powerful national producers lose market shares, reduce workforces and
focus the blame on Brussels. Supporters of a2 non vote in the French referendum on
Maastricht in 1992 found it easy to foment an anti-EU backlash at a time of deep
recession, as did Eurosceptic French parties in the 1994 EP election.

The degree to which France’s EU policy had been transformed in the transition from
Frangois Mitterrand to Chirac, after the latter was elected French President in 1995,
was perhaps too easy to underestimate because of the appearance of continuity in
Franco-German ties. However, Chirac’s widely-reported assurance to John Major that
France would have acted in precisely the same way as the United Kingdom (UK)
during the 1996 beef crisis, when British beef was banned by the EU, was striking.
Major’s ‘non-cooperation policy’ clearly was driven by domestic political
calculations, as he sought to rally his party -- including a large minority of fierce
‘Eurosceptics’ -- just ahead of a general election. -

Yet, even in the Chirac efa, France’s foreign policy remains firmly focused on making
the EU work to magnify French global influence. France, like all EU Member States,
thus must nurture diffuse support for the EU, satisfy the demands of entrenched
domestic economic interests and maintain the internal market, without discriminating
against US producers. How well the Union manages this balancing act will go far
- toward determining the state of US--EU relations in the 21st century. However, a
proposal to conduct a study on the feasibility of moving towards a transatlantic free
trade area was resisted fiercely by the French. With an eye on the militant French
farming lobby, Chirac rejected the idea with a rationale that was almost comical given
French obstinacy during the Uruguay Round:

I do not want the European Union to get involved blindly in free trade
agreements before the World Trade Orgamsatlon has proved its efficacy and
the European pole itself has been reinforced.?

Meanwhile, as American trade policy shifted towards aggressive unilateralism, the EU
showed itself riddled with divisions within the WTO. Deep internal splits were
exposed in the WTO talks on telecommunications . in advance of an April 1996
deadline for a deal. Belgium and Spain, with support from France, Greece and
Portugal, . refused to improve the EU’s offer, even when the US. tabled new
concessions after Congress passed a sweeping set of measures liberalising the
domestic telecoms sector. A key issue was the issue of foreign ownership and access
to local phone services as well long distance and international t:raffic which the
Americans offered unreservedly to Europe.

* Quoted in European Voice, 21 March 1996.



Spain’s conservative position on telecoms was indicative of.its general shift on EU
issues: under Felipé Gonzales, the Socialist government had unveiled an enormously
ambitious domestic deregulation programme .as ‘a leap forward of massive

proportions’ to demonstrate its European zeal. A more sober and sceptical Popular .

Party government in 1996 announced that Spain would ‘go neither faster nor further
than the average among our European partners’.” 3

Recent trade disputes such the recent skirmish on telecoms may represent nothing
very new in. transatlantic relations. Yet, the short-termism which characterises trade
policies on both sides masks the fundamental reality that the collective power of the
- US and EU to dictate the global trade agenda is shrinking. Increasingly, power in
global economic diplomacy is a question of market size and strength, and western
" growth rates have remained well below those of emerging competitors such as China,

India and Brazil. It would seem to make sense that the declining collective power of

the west would reinforce transatlantic cooperation, given the similarity of economies
on both sides and the recent transatlantic initiative, (see Kahler 1995; Peterson and
Ward 1995). However, if anything; bllateral trade relations appeared to be in danger
of deterloratmg by mid-1996.

The Politics of EMU

Economic and monetary union (EMU) emerged as the single most important project
of European integration after 19838. At the Maastricht summit in 1991, the German
Chancellor, Helmut Kohl, secured agreement on five ‘convergence criteria’ which any
Member State would have to meet before joining EMU. The criteria required strict
discipline on national inflation and interest rates, annual budget deficits, total public

debt and stable exchange rates. In response to a sceptical German public which feared”

losing the deutschmark and Bundesbank Kohl insisted that the criteria matched
‘anything we have in Germany’.

At the time, it was difficult to explain why southern Member States accepted the
~ convergence criteria. Italy and Spain met only one of the five criteria and Greece and
Portugal met none. These states seemed to be ‘no-hopers’ for EMU with the first vote
~ on entry only five years away in 1997. Yet, poorer EU states had begun to lock at
monetary union as a device to justify harsh, remedial economic policies to their
domestic publics. Most sought to end their addictions to high inflation and public
~ spending and make their producers  more competitive in the internal market. The
strategy revealed the potent symbolism of the ‘European project’ for states seeking to
modermnise, compete and remain full partners in its construction. It also pointed to the
critical need of governments in these states to sustain diffuse support for the EU at
home when the price of European unity was considerable economic pain.

* Both quoted in Financial Times, 24 June 1996,
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Serious new doubts about the credibility of EMU arose when the European Monetary
System, a precursor to a single currency, was beset by the first in a series of currency
crises in 1992 prior to the French referendum on the Maastricht Treaty. Finally, in
August 1993, Member States succumbed to powerful signals from currency markets
and reconstructed the EMS as a much weaker mechanism which was much less likely
to facilitate a smooth transition to EMU. The more that their carefully--planned
architecture for EMU began to appear defective, the more European leaders sought to -
vilify external forces. For example, Mitterrand blamed international currency
speculators and proposed a global tax on currency transactions. The Major
government blamed the German Bundesbank for not defending the pound on ‘Black
Wednesday'* when it had to be withdrawn from full membership of the EMS. -

For his part, Kohl singled out the American policy of ‘benign neglect’ of the value of
the dollar as a deliberate attempt to undermine plans for a single European currency.
While Kohl's charges were both paranoid and incredible, they illustrated clearly how
fragile yet forceful the EMU project was as a symbol of the EU's success or failure.

They also hinted at how the EMU pl‘O_]CCt could become a new source of tensions in
US--EU relatlons

Disentangling the US interest in EMU is difficult. On one hand, EMU could reduce
the role of the US.dollar as reserve currency and empower the EU in negotiations on
monetary policy coordination. On the other hand, large American MNCs would be
advantaged by a single currency. = The value of sales by US firms with direct -
investments in Europe is far higher than the value of American exports to the EU.
American multinationals with European assets would benefit, as would all who do’
business across borders in Europe, from a single currency.

Like the 1992 project itself, EMU is a highly political project which is perceived by
many of its advocates as a litmus test of Europe's will to unite. The political
symbolism of EMU is well-understood within the State Department. However, the
Treasury Department takes a different and decidedly dim view of EMU:

- We're not concerned that much about EMU and ultimately we want greater
economic growth in Europe...But there is a US concern about the fiscal drag of
EMU and the large amounts needed for redistribution or convergence in order
to make it work. 'We see an anangy with German -unification, which put
things out of whack for quite a while. And we also see a pretty su'nple trade--
off between a smgle currency and lower unemployment.*

The latter point is supported by economic evidence: higher taxes and spénding cuts
needed in order for Member States to meet the convergence criteria could cost up to

* Interview, US Treasury, April 1995.
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1.5 million jobs (Barrell ef al 1995). Moreover, the unanswered question of how non-
participant EU states would relate to those which did join a single currency led to
serious concerns within the Clinton administration about the extent to which EMU
had pushed eastern EU enlargement -- an overriding American priority in Europe --
further down the EU’s agenda.

Ironically, EMU is one of the few EU policies which appears not to be driven by
domestic politics, yet it clearly has enormous potential to strain transatlantic relations.
The possibility of severe ‘system friction’, or the management of currencies in pursuit
of domestic goals with negative consequences for outsiders, are high (see Kahler
1995). The early 1990s saw ttie US adopt a policy of benign neglect of the dotlar,
even 'talking it down' at several points, to try to stoke a domestic economic revival.
One effect was to exacerbate tensions within the EMS (Smith and Woolcock 1993:
103). In short, the US may try, but it ultimately will fail to be agnostic about EMU.
Eastern Europe and Internal Security

Geopolitical change in Eastern Europe had numerous effects on the internal politics. of
the EU. One of the most important was new concern about the prospect of economic
refugees flooding the EU from the former Warsaw Pact states. In Germany, the rise of
anti-immigrant violence in 1991 became one of the most intractable problems
associated with unification. Kohl proposed a domestic political solution: changes in
Germany's postwar constitution, the Basic Law, which required the state to accept all
applications for asylum and to feed ‘and house all applicants during a lengthy
examination process. The proposals were blocked by opposition parties in the
German parliament. ' -

- The Kohl government thus backed plans for EU external border controls and a
common asylum and immigration policy. Controversially, the Germans urged that
decisions on ‘internal security’ issues should be made by majority voting. As it
became clear that several other Member States would not accept the-proposals, the
Germans took a variety of steps to let East European governments know that they
risked losing economic aid unless they cooperated in taking steps to deter economic
migration to the west.

The internal security ‘pillar’ eventually agreed at Maastricht mandated only closer
intergovernmental cooperation outside the legal confines of the Community. In the
short term, it did not solve the immigration problem for EU governments. Nearly all
faced pressures to tighten controls as unemployment increased in the recession of
'1991--2, and then fell only marginally as the economy recovered. Polls showed that
about half of all EU citizens thought the Community was populated by too many
immigrants.” In France, Jean- Marie Le Pen's National Front party swung an alarming
number of voters -- nearly 30 percent according to some polls - behind its racist and
- xenophobic programme. In Belgium, the ultra- nationalist Flemish Bloc increased its

vote expooentially and led all parties in large Flemish cities such as Antwerp. About
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half a million Vi'mmigraﬁts applied for asylum in the EU annually in the 1990s, or twice
as many as in any year before 1985. \

" The magnetism of the EU for those facing poverty and political unrest will not
diminish anytime soon. After 1989, the choice for EU governments became either a
common EU policy on immigration or tougher national border controls, which
threatened to restrain the free movement of citizens while erecting new barriers to
trade. More generally, the Union faced powerful incentives to develop common
policies on a range of issues related to Eastern Europe. The furious row which ensued
after France blocked proposals in 1991 to open EU markets to East European
agricultural producers was indicative. The incident generated ill will in the east and
caused considerable upset in Washington before the French eventually relented.

Table 1 -- East and West E itropean- labour costs
' (manufacturing sector, $ per hour in 1993)

West Germany ' 24.9

Belgium : 21.0
EU AVERAGE 15.1
UK . 12.4
Portugal ‘ - 47
Slovenia . 2.8
Hungary . 1.9
Poland ' 1.4
Czech Republic 1.2
Slovak Repubhc B 1.2
Romanla 0.7

source: adaptedr from PMI 1994: 21

The entry of new competition from the east threatened to split the EU along north---
south lines without agreements at a high political level to support fledgling economies
and the democracy-building process in Eastern Europe. Even Portugal, which had the -
lowest manufacturing labour costs in the EU, found its producers overmatched by
low-wage competition from Eastern Europe (see table 1). In short, the EU's trade,

economic aid, internal security and forelgn pOllCleS are uniquely inseparable in its
relations with Eastern Europe

However, the EU’s institutions are poorly-equipped for the integration of policies in.
this way. The difficulties of imposing the sort of radical changed needed to reconcile
enlargement with the EU’s agricultural and regional policies illustrates the point
clearly. In light of the recent Commission paper which states that the earliest that
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Poland, Hungary ‘and the Czech Repﬁblic could expect to join the EU is 2002, it bears
repeating that the first priority for any US administration is rapid EU enlargement.

"The Domestic Politics of European Union

With yet another IGC underway in 1996, it is worth recalling how the negotiations
surrounding the Maastricht treaty were driven by domestic political imperatives in key
EU member States. In 1991, diffuse support for European unity was perhaps strongest
in Italy. As such, its government pushed hard for a strong commitment to EMU as
well as new common policies on industry, consumer protectlon health, education and
assistance to poorer regions.

Above all, Italy's government sought to use the Maastricht summit to distract attention

from its acute domestic political problems. - Support for the governing Christian
Democrats and Socialists evaporated as the Lombard League, an upstart regional
movement, notched up stunning electoral gains by accusing Rome of misgovernment
and ‘milking' the prosperous north to subsidise the underdeveloped south. Within a
few years, both of the two main Italian negotiators at Maastricht, the Prime Minister
~ Andreotti and the Foreign Minister, Giannis de Michelis, faced serious corruption
charges. Their long-standing and fervent support for European unity tainted the EU in
the minds of many Italians. By late 1994, the Italian government included the anti-EU
and neo-fascist National Alliance party as well as Umberto Bossi, the leader of the
Lombard League, who declared that a multl cultural society is hell’. When asked
what he thought of the master impressionist painter, Toulouse-Lautrec, Bossi told a
radio interviewer in 1993: ‘I think Toulouse will win’.

Domestic politics in France were transformed by Maastricht and its aftermath.
Mitterrand tried to use the Maastricht summit to help rescue the French Socialist Party
from its chronic decline in opinion polls. Mitterrand claimed that the agreement on
the internal security pillar was a European solution to France's immigration problem.
A new Treaty reference to the West European Union (WEU) as a ‘integral part of the
. development of the EU’ was presented as a diplomatic victory for France, whose
troops remained outside NATO's integrated command.

In the minds of many French voters, the EU and Maastricht Treaty both became
associated with Mitterrand himself, who played a major role in the Union's
development during his 14 years in office. After Danish voters rejected the Maastricht
Treaty in June 1992, Mitterrand put the Treaty before French voters in a referendum
designed to demonstrate the strength of French popular support for the EU. The plan
backfired with near-disastrous results: many of the 49 percent of French voters who

voted non were expressing their distaste for Mitterrand as much as their opposition to
the Maastricht Treaty.

Compared to Italy or France, diffuse support for European-unity has always been weak
in the UK. The Major government had to be particularly mindful of British public
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opinion at Maastricht with a domestic election only months away. Polls taken in late
1991 suggested that 58 per cent of Britons opposed a single currency and 63 per cent
were against ‘political union’.

Major returmed home with a British ‘opt in’ clause on EMU, modest increases in the
powers of the EP and Commission, and a bizarre agreement which allowed the UK to
‘opt out’ of the Social Chapter. His claim that the outcome of the summit had been
‘game, set and match to Britain’ strengthened Major domestically as he led his party
to victory in the 1992 UK general election. However, by end of the year Major was
humiliated when his economic policy was jettisoned by a sterling crisis and the British
pound had to be withdrawn from the EMS. Deep splits opened up within the UK
Conservative party between nominally pro-EU members and ‘Eurosceptics’. As his
popularity ratings sank lower than those of any other UK Prime Minister in history,
Major took tough anti-EU positions, culminating in British non-cooperation during
the beef crisis. : -

In Germany, Kohl was pressured by cross--party consensus on the need to increase the
EP's powers and make the EU a true parliamentary democracy. Wit upport from the
UK and smaller Member States, the French resisted the German age...a. kenl settled
for new EP ‘co-decision’ powers, particularly concerning the single market. Although
he tried to portray the Maastricht Treaty as a good result for Germany, support for the
EU -- and particularly for EMU -- declined sharply in Germany |

German enthusiasm for empowering the European Parliament (EP) and creating a
‘federalist Europe’ stoked a wider debate about the nature of the EU as a political
system. The EP remained weak, the ‘Commission unelected, and the Council of
Ministers a secretive cabal. The EU's general lack of democratic legitimacy became a
more urgent concern as the Union's powers increased. In Austria, where a resounding
‘yes' to EU membership was recorded in a 1994 referendum, less than 40 percent of
Austrians said they would vote the same way in 1995. It became difficult to imagine
that diffuse support for European unity could be maintained if the EU continued to
accrue powers without becoming a more open, democratic political system.

Part of the problem was that much of the ‘European project’ - to create a more united,
richer and powerful EU -- seemed utopian without further transfers of national powers
to Brussels. As Marquand (1994: 19) argued ‘the nation--states of the Union have
already surrendered too much power to supranational institutions to implement it on
the national level, while the institutions of the Union will continue to be too weak to
implement it on the supranational level’. -

Another problem was the EU's inabilify to meet the high expectations of the US and"
the rest of the world. During most of the Cold War, the EU was essentially a customs
union which lacked all of the basic attributes of a sovereign state. After 1989,
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external preésu;es pushed the EU to consider developing these attributes -~ a s'mglé
foreign office, intelligence service and military -- but all were still years away.

Even if the EU still lacks a ‘common’ foreign policy, but it does stand for something
in international affairs:” the consolidation of democratic government in Europe. Yet,
the EU is highly undemocratic in many respects. Pillars II and III give the EU more

scope for developing common positions in areas ripe for cooperation with the US, but -

the EU’s lack of unity in these has provoked impatience within the Clinton
administration.  The pillars illustrate the continued propensity of European
governments to pool resources without poolmg accountability.

The undemocratic nature of the EU is part of a wider probiem. After 1993, European
citizens actually expressed more dissatisfaction with the way that democracy worked
at national than at the EU level (Shackleton 1994: 7). Popular attitudes towards EU at
least remained stable: 57 per cent of EU voters still expressed a “positive feeling
about membership' (Commission 1995). It is perhaps worth recalling Milward's
(1992) insight that the Community originally was created to ‘rescue’ weak, insecure
and war-ravaged :ational states and to make them more legitimate and effective. The
same trick mught work today, if the end of Cold War had not had the apparent effect of
making European citizens less intolerant of diversions from democratic ideals.

It remains difficult to democratise the EU because it is characterised by a distinctive
type of multi-level bargaining. Putnam's (1988) model of ‘two-level games’ is apt,
but still far too simple to capture the way in which EU policies are often driven by
- domestic political imperatives, and yet govemments often use the EU to
‘Europeanise’ domestic problems and make them less intractable, as the Germans
have done on immigration issues. This strategy allows governments to shift the
policy-making process from the national to the EU level, where domestlc polltlcal
pressures are weaker and do not constrain as much.

Foreign policies became ‘Europeanised’ in significant respects beginning in the early
1970s. The European Political Cooperation (EPC) mechanism was created to allow
Member States to ‘coordinate’ their foreign policies within a closed circle of EU
foreign ministers far removed from domestic politics. Compared to the American
foreign policy process, EPC allowed less input from a far narrower set of interests.

More recently, the ability of governments to use the EU to ‘hide' from domestic
. political pressures has eroded. After Maastricht, it became obvious that governments
in a number of EU states -- France, Ireland, Germany and especially Denmark -- had

failed to build a solid domestic consensus in support of the Treaty. For example, Kohl
was forced to grant the German Lander, or individual states, new powers to co-
determine key aspects of German EU.policy to ensure ratification of Maastricht by the
Bundesrat, the German upper house of parliament, where the Lander are represented.

Um
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Most EU policies remadin a product of bargains between national elites. Polls in 1995
showed that only 17 per cent of Europeans were even aware that another
intergovernmental conference was planned for 1996 (Commission 1995). Yet an
expanded number of EU bargains have increasingly perceptible impacts on the social
and economic lives of ordinary citizens. The ability of EU governments to justify this
system of policy- making and sustain diffuse support for the European project became
subject to new doubts in the 1990s. ‘The EU risked undermining its image as a
guardian of democratic government in Europe if it continues to leave the ‘democratic
deficit’ untouched. Yet, serious institutional reforms continued to be blocked mid-
way through the 1996 IGC by France and, above all, the UK.

" Throughout the postwar period, EU elites often used the symbolic force of European
unity to legitimise policies they could not otherwise ‘sell’ at home. Declining popular
support for the ideal of European unity generally and the EU specifically in the 1990s
made this ploy less viable. In foreign policy, the EU has clear incentives to present a
single, unified face to the rest of the world in the 21st century, if for no other reason
than to cooperate with, rather than kow-tow to, the Americans. But foreign policies
inevitably touch on sensitive questions of national sovereignty and .dentity. A CFSP
made in isolation from European citizens is unsustainable for very long.

3. MANAGING DOMESTIC POLITICAL INPUTS .

As the line separating foreign from domestic policy has blurred, US and EU elites
have had to cope with a wider array of pressures being brought to bear on foreign
policy. Asserting political control over an-expanded number of domestic agencies
which now have an interest in foreign policy has become a particularly challenging
task. The management of domestic political inputs into US and EU foreign policies
has become a more crucial prerequisite of stable bilateral relations.

The Clinton administration’s record on managing relations with the EU has been
mixed. On one hand, Clinton's Secretary of State, Warren Christopher, was primarily
a Middle East specialist with relatively little knowledge of Europe. His access to the
President clearly was limited. On the other, Clinton's US Ambassador to the EU,
Stuart Eizenstadt, was a Washington insider and political heavyweight. His
fingerprints were perceptible on the initiative which led to the Transatlantic Initiative
and Action Plan in 1995. The appointment in 1994 of Richard Holbrooke, a respected
and experienced diplomat, as the head of the State Department's European desk gave
greater coherence and predictability to American EU policy. One of Holbrooke's
deputies insisted that, ‘this administration has been more supportive of European
. integration than any since Kennedy's’.’

* However, the administration's control of the foreign policy agenda became tenuous
after Republican majorities took over Congress in 1994. By mid-1995 Dole had made

 interview, US State Department, April 1995.
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good on his long-standing threat to seek a Congressional vote to abrogate the UN
arms embargo on the former Yugoslavia. In a rare show of European unity, all 15 EU
Member States condemned the action on the grounds that it unilaterally imposed a
misguided US ‘solution’ in the Balkans. Clinton could do no more than threaten a
veto that Congress appeared capable of overturning as it sought to use the issue for
domestic political advantage. Clinton’s warnings about underrmmng America’s
European partners cut httle ice in Congress.

On the EU's side, the CFSP remained an amalgam of national foreign policies.
However, the Commission's management of the Union's external trade policy made it
an important player in managing US-EU relations, particularly given the EU's lack of
a Council of Trade Ministers. DG I often found itself caught between national
tendencies toward free trade or protectionism.  Still, the Commission attracted
admiration in Washington and othier foreign capitals for its willingness to face off
against more protectionist EU governments and generally preferred dealing with the
Commission to dealing with the Council’s troika (see Gardner 1996).

Ironically, there is no analogous, integrated US agency for managing domestic
political inputs into trade negotiations. The US Trade Representative is, after all, an
agency which wields powers delegated by Congress to the executive. The Commerce
Department has far more influence over policy towards developing than developed
countries. The State Department’s pull on trade policy is weak.

The EU's own behaviour has been conditioned by the frequent inability of the
American executive to deliver on its trade policy commitments. Of course, mandates
given to DG I by EU Member States prior to trade negotiations are products of hard
. bargaining between national interests. But US trade policy under Clinton has become
even more events-driven and politically-derived than EU trade policy (Péterson 1996).

The Transatlantic Declaration was accepted by the EU largely because it was viewed
as a means for ensuring that the EU was consulted prior to the emergence of new US
trade legislation in Congress. An ‘early waming system’ at the sub-cabinet level,
‘unveiled in 1994, appeared to produce a somewhat calmer approach to bilateral trade
dispute on thorny issues such as procurement, Cuba and telecoms. 4

The Transatlantic Declaration committed the US administration to two full summits
and cabinet--level ‘roundtable meetings’ with the Commission each year. While these
latter meetings sometimes did not take place, a vast number of bilateral ‘panels of
experts’ emerged. For example, US enthusiasm for the creation of a Joint Task Force
on Biotechnology was a product of a long-running bilateral dispute over an EU ban on
exports of American beef treated with growth hormones. The Bush administration
hoped the Task Force would conclude that the ban was a desperate measure designed
to cope with the EU's domestic beef surpluses rather than a product of legltlmate
consumer safety concerns. A Comnnssmn ofﬁc1al claimed,

-y
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" It was [the USTR Carla] Hills' idea to set up the biotechnology group to be a

. political group which the US could use to beat the EU over the head. But the
scientists within it were outraged by the idea and hijacked it. They just wanted
to talk about biotechnology research. '

Officials contended that such low-key exchanges were critical in keeping transatlantic
relations on an even keel. Increased exchange between experts created a web of joint
dialogues or ‘epistemic communities’ which were depoliticized and far removed from
domestic pressures. They became potential facilitators of broader agreements at
higher political levels. : ' :

Despite stronger bilateral relations, American expectations of the EU often remained
unmet. Europe's disunity in foreign policy usually was a consequence of the inability
or refusal of EU governments to buck domestic public opinion for the sake of a

.common European policy. Examples included Belgium's refusal to sell arms to the

UK during the Gulf War and Germany’s unilateral recognition of the independence of
Slovenia and Croatia. The EU's behaviour during the Gulf War and the Bosnian
conflict fuelled isolationist impulses in Congress. The argument became: ‘The EU is
richer and’ stronger now. Why should we help them' when they will not heip
themselves?’

The degree to which western foreign policies have been ‘democratised’ is easily
exaggerated. Usually, foreign policies are products of bureaucratic competition more
than outcomes of open domestic political debates. For some, the sharper focus of the
US Congress on domestic problems during the Clinton years ‘reinforced the
inherently elitist nature of foreign policy-making’ (Latter 1994: 6--7). Arguably, the
CFSP and pillar Il made it easier for EU governments to ‘hide’ from domestic
pressures when they made policies in which the US took an iriterest.

Still, there is no denying that foreign policy perceptions and processes have changed
radically since 1989. The Transatlantic Declaration was mostly a response to new
geopolitical uncertainties following the demise of the Warsaw Pact. The Transatlantic
Agenda and Action focused almost exclusively on issues -- such as development aid,
nuclear proliferation and terrorism -- that do not excited passions in national politics
on either side. The Transatlantic Business Dialogue, a series of discussions between
US and EU industrialists, is designed to identify barriers to trade in as low-key and
depoliticised a manner as possible. All of these measures seek to systematise US-EU
relations and thus counterbalance the democratisation, and increased volatility, of
western foreign policies in a post-Cold War world.

CONCLUSION

“Largely in'response.to the EU’s disunity in Bosnia, a growing chorus of American

vojces has begun to express doubts about the desirability of the ‘European project’ as
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now defined by the EU (see Pfaff 1994, Kapstein 1995; Judt 1996). One of the most
important problems which plagues US-EU relations is that American tends to assume
 that it has more influence over the process of European integration than it actually
does. In EU negotiations, it usually is not very helpful and often is counterproductive
(especially on issues which are sensitive for France) to defend any particular measure
by arguing that ‘we must do it for the Americans’. Domestic political imperatives,
unless they point towards accommodating the US, will almost always win out over the
need to maintain good relations .with Washington. The familiar problems of
perception and misperception (Jervis 1976) thus exacerbate the gap between the EU’s
capabilities and American expectations (Hill 1993).

Meanwhile, an astonishingly small number of officials -- perhaps as few as 12 in the
entire US administration -- follow EU affairs in a close or sustained way. The effect
is to make it ever more likely that, in the absence of a broader doctrine to guide
foreign policy, policy towards the Union will be driven by domestic American
politics, with little or no consideration given to its knock-on effects for the EU.

A transatlantic alliance 'is unbeatable by any other possible coalition on most
impoftant international issues (Peterson and Ward 1995). Recent bilateral initiatives
mean that officials on both sides ‘have never been more energised to put flesh on the
promises to coordinate policy’ (Ginsberg 1996: 19). Yet, a hard look at the domestic
politics of US-EU make it difficult to be optimistic about the alliance’s future.
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Introduction!

Despite the strong trade and investment links between the U.S. and the EU economies at the
corporate level, the political environment of transatlantic economic relations seems presently to
be characterized more by conflicting interests than by cooperation. The New Transatlantic
Agenda on which both sides agreed in December 1995 to promote mutual and global trade
liberalisation, has lost its momentum, as has its private sector offshoot, the Transatlantic
Business Dialogue. This may reflect some qualitative shift in transatlantic economic relations
towards an increasing economic rivalry.

Indeed, European governments are increasingly irritated by the apparent cavalier approach
of the U.S. in employing its political dominance to promote its export interests and in trying to
compel third country companies to abide by its economic sanctions policy towards so-called
rogue countries.

This paper, however, addresses another, possibly more fundamental political development
influencing transatlantic economic relations. The argument is based on two observations: |
(1) Regulatory or "domestic" policy issues have moved up fast on the agenda of mternational

trade policy in recent years and are likely to dominate in the future.

(2) Regional economic integration (REI) has come of age in recent years. Countries do not
simply conclude regional integration agreements which then fail to materialize as was so
often the case in the past. They have discovered the virtues of implementing regional
economic integration. Setting more or less well-defined time-frames and concrete goals
for liberalisation and deregulation has become a major feature of regional integration
policy worldwide. And the need to establish some common regulatory rules or regimes is
increasingly being addressed in mtegration agreements.

Furthermore, this paper argues, the process of regional economic integration is still
essentially being driven or instigated by the world economy's two traditional gravity centers,
the United States and the European Union. Both consider their respective REI policies as one
of their most effective means of remaining dominant players in the global economy. Their
approaches in pursuing REI however, reflect their different and often conflicting pattemns of
commercial policy.

These policies have some common goals:

An early draft of this paper, intended to prepare a conference and publication project, was discussed in
November 1995 during, a research visit at the Institute for International Economics, Washington, DC. The
present version draws on the results of the transatlantic workshop "Towards Rival Regionalism? U.S. and
EU Regional Economic Integration Policies and the Risk of a Transatlantic Regulatory Rift", Stiftung
Wissenschaft und Politik, Ebenhausen, July 4 - 6, 1996. Publication of the conference volume is

forthcoming, Support of the project by a grant from the German Marshall Fund of the United States is
gratefully acknowledged.
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- to provide political stability to potentially unstable regions;

- to contain and get involved certain major powers (China and Russia) which otherwise
might become a source of destabilization or even a security threat;

- to contribute to a reduction of direct and indirect barriers for trade and investment beyond
the achievements of the GATT/WTO and thus to promote a "level playing field" by
gradually eliminating distortions of competition which originate from differing national
regulations and domestic policies.

There is, however, no transatlantic consensus on the extent to which this latter goal should
be addressed at the regional instead of the global (eg. WTO) level.

But by pursuing these goals the U.S. and the EU also aim at establishing zones of economic
preferences to obtain business opportunities more advantageous than those of their global
economic rivals.

This may happen in three ways:

1) by reducing or eliminating tariffs within a free trade agreement in conformity with Art.
XXIV of the WTO Agreement,

| 2) by taking steps to create a regional regulatory regime beyond present WTO codes as well
as to interfere with their rivals' parallel attempts at expanding their regulatory regime,

3) by consolidating and enhancing their political influence in a region with a view to be able
to mformally encourage favorable policy and business decisions. -

Within this context the analysis will focus on the possibility of an emerging rival
regionalism. with special emphasis on what has been mentioned above under (2): the likelihood
and implications of the major present regional economic integration agreements leading to
rival regulatory regimes. )

Such a regulatory rift in transatlantic relations could in the medium term not only put a
strain on these relations in general but might become a major threat to further global trade
liberalisation.

Regional targeting?

In the present global setup of regional economic integration the European Union has
established itself as the core of a large region of nations which are (or will eventually be)
associated to it through various bilateral agreements. While these agreements offer differing
prospects of deepening those countries' relationships with the EU, ranging from free trade to
the perspective of full EU membership, they all address rather more or less comprehensively
the wider regulatory issues as defined by the EU's Single Market acquis. The European
Union's wider REI area comprises:



- Iceland. Liechtenstein, Norway, Switzerland, the remaining EFTA "orphans” and - with
the exception of Switzerland - members of the European Economic Area (EEA), an
almost cowplete substitute to the EU Single Market in terms of regulatory issues;

- the Central and East European countries (CEEC) with specific association agreements
concluded (Poland, Czech'Republic, Slovakia, Hungafy, Romania, Bulgaria, Estonia,
Latvia, Lithuania) or envisioned (Slovenia, possibly Albania); through those "Europe

Agreements” these countries are subject to the EU's "pre-accession strategy"-as defined by

the White Paper of May 1995 (Eﬁropean Commisston 1995b)

- the Mediterranean countries, with whom various levels of integration are in force or are
envisaged: An agreement establishing a customs union with Turkey has been ratified in
1996: the association agreements with Malta and Cyprus are to lead to full EU
membership: in the context of the "Euro-Mediterranean Partnership" (Euro-MED) free

trade agreements have already been concluded (with Israel, Morocco, Tunisia, Jordan) or

are to be concluded (with Egypt, Lebanon, the Palestinian Authority, eventually also -
political conditions permitting - with Algeria and Syria).

- Non-preferential economic cooperation agreements are in force or are currently being
negotiated or prepared with Russia (in force), Ukraine, Belarus and Moldavia. They
include an option to expand them to free trade agreements at a later stage.

In this context. the EU has been a catalyst for evolving subregional cooperation and
integration among CEEC (e.g. The Central European Free Trade Association - CEFTA - of
the Czech Republic, Hungary, Poland, Slovakia and - since January 1, 1996 - Slovenia) and
Mediterranean countries (as envisaged by the Barcelona Declaration of Nov. 28, 1995)

This leaves but very few white spots on the map of geographical Europe and the region
bordering its "mare nostrum", the Mediterranean. '

The United States 1s the promotor and common denominator of the two other major

present-dayv regional integration imitiatives:

- Western Hemisphere economic integration has experienced a greatly enhanced momentum

with the U.S. administration's 1990 Enterprise for the Americas Initiative and the

successful conclusion of the North Atlantic Free Trade Agre'ement (NAFTA) with Canada

and Mexico in 1993, At the December 1994 Summit of the Americas in Miami the Free
Trade Area of the Americas (FTAA) initiative? was formally launched. It is to lead to a
common free trade and economic integration regime covering the entire American
coutinent by the year 2005. In the U.S. view NAFTA should not only be open to

to join.

The FTAA initiative comprises all American countries with the exception of Cuba which was not invited

LA



southward expansion, as emphasized by Chile's possible accession. NAFTA should also be
the core - and in the longer term the model - of the FTAA integration process (Morici
1996. 63f.).

The Westem Hemisphere integration process has stimulated - and vice versa been
promoted by - a renewed scriousness among Latin American countries about subregional
econoinic integration, leading to new agreements such as the Mercado Commun del Sur
(MERCOSURY) and the G-34 as well as reviving hitherto languishing older anes, such as
the Andean Pact’. o :

The Asia Pacific Economic Cooperation (APEC) initiative, ultimately to lead to an Asia
Pacific Economic Community, is the most ambitious REI venture so far in terms of its
economic potential as well as of the political resistances to overcome. It presently links the
three NAFTA countries, Chile and the three non-Atlantic OECD-members Australia, New
Zealand. Japan with Asian countries representing the world economy’s most dynamic
emerging markets; South Korea, China, Taiwan, Hong Kong and the six original member
countries of the Association of South East Asian Nations (ASEAN)S, plus Papua-New
Guinea.

APEC. too. is becoming the driving force and catalyst for further (sub-) regional economic
mtegration mitiatives such as the ASEAN Free Trade Area (AFTA).

Far from restricting themselves to their respective regions, both the U.S. and the EU,

moreover, are rather heavily engaged in maintaining or building special trade and economic

integration relattons with countries in each other's main “target regions": the EU in Latin
America and through the ASEM (Asia-Europe Meeting) dialogue in Asia, the U.S. in the
Mediterranean region (FTA with Israel, special relations with Egypt and the Gulf states).

The debate whether regional economic integration is a building block or a stumbling stone

for multilateral trade liberalisation is still going on, nourished by conflicting signals. While a
WTO study of 1995 (WTQ, 1995) came to a rather positive assessment of the impact of
regional trade agreements so far, more recent statements, including those of the WTO

secretary general. Ruggiero, have again drawn attention to the danger of the world economy

3

The MERCOSUR (Brazilian: Mercosul) in{ends to create a customs union by the year 2006. Its members
are: Argentina. Brazil, Paraguay, Uruguay. Chile has concluded a free trade and association agreement
with the MERCOSUR.

Members of the G-3 are Colombia, Mexico and Venezuela.
The Andean Group (Grupe Andino} is formed by the following countries: Colombia, Bolivia, Ecuador,
Peru, Venezuela. At its recent summit in March 1996 the group decided to develop into a more structured

entity with supranational eflements, declaring the EU as its role model of integration,

The ASEAN members are: Brunei, Indonesia, Malaysia, Philippines, Singapore, Thailand and Vietnam.
The latter which became an ASEAN member in 1995 is not 2 member of APEC.



being driven into a rift between rival regional zones of preference with different regulatory
regimes.’

As far as the U.S. and the EU are concemned, it is possible that this ambiguous assessment
reflects the ambiguity of their own REI policies. Though driven by considerations of national
economic interests. U.S. and EU REI policies are confronting ever more countries with the
need of building regulatory regimes and institutions. In this way, these policies may end up as
instruments of an invisible hand working towards global trade liberalisation and regulatory
harmonisation. This hvpothesis, which will be further expanded upon found some support in
the papers and discussions at the SWP conference on rival regionalism and regulatory regime
building in July 1996,

Unequal actors - different policy approaches

A comparison between the U.S. and the EU as centers of REI might start with their major
commen feature: the enorimous absorptive capacity of their huge internal markets for exports

from third countries. In 1994, the EU absorbed 27% of world exports not originating either .

the EU or in the U.S.. the U.S. 26%. This generates a two-sided interest in REIL: Countries
whose economy heavily depends on their exports to those two big markets would like to see
their market access further improved and based on a more solid set of agreed rules to replace
the discretionary elements of U.S. and European trade policies. Vice versa, thanks to their
import capacity. the U.S. as well as the EU command a certain leverage over these countries to
incite them to agree on reciprocal liberalisation of trade and common rules for market access
beyond multilaterally achieved liberalisation.

The ensumg U.S. and EU policy approaches to REI, however, differ significantly from each
other in four major respects:
- their geographical scope,
- their economic potential in terms of trade creation,
- the foreign and security policy leverage applied in their pursuit,

- thewr mtended rensity of integration.
These differences are showing up in the motivations and directions of the two actors' REI

policies as well as in the incentives for third countries to join in those policies.

7 Such concerns were voiced at a preparatory conference for the forthcoming WTO Ministerial Meeting

which took place in Singapore in Apri! 1996, cp. "Regional Trade Pacts Seen as Threat", in International
Herald Tribune. 26 April 1996, p.17.
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The EU approack to regional regulatory integration

FEuropear regional integration policy primarily has a rather narrow geographical focus,
encompassing firstly all "European countries” as referred to in Art. O of the EU Treaty which
as such may apply for membership to the Union,? and secondly the non-European countries
bordering the Mediterranean.? This region full of actual and potential conflicts is the EU's
immediate periphery whose social and political stability 1s of vital interest to many EU member
countries. '

Moreover. compared to the U.S., the EU has a much more limited range of instruments at
its disposal to act forcefully as a regional integrator beyond its own confmes. Since it still lacks
the common policy mechanism backed by adequate military force to provide a stable security
environment its abilitv to act unilaterally and in a discretionary way does not nearly match the
United States’ ability of power projection and of credibly linking trade and security issues. To
the EU, its economic integration policy so far is the only efficient foreign policy tool to
promote political stability through a massive commitment to developing the region’s economic
potential.

The point of reference of the EU in approaching this task has been its own unrivaled
experience of ever deeper integration among sovereign countries, so far culminating in the
completion of the Single Market. At the same time, this experience and the supranational
structures in which 1t 1s embodied -

» the institutional expertise in balancing national interests while maintaining the momentum
of integration.

«  the gcquis connminautaire resulting therefrom and

» the financial transfer mechanisms available to help countries, whether members or not, to
adjust to the regulatory requirements and competitive pressures of the internal market -

have underpinned the attractiveness of the European Union as a center of regional integration

to many others.

Both RET policies atm at regulatory regime building by regionally extending core elements
of the Community's creqieis - but not with equal emphasis on binding commitments.

As to membership this geographical definition brings about some embarassment regarding Turkey (which
formally appited for membership in 1989) and Russia, whose boundaries are extending way beyond the
European continent and which for socio-cultural as well as political reasons do not fit into the pattern of
EU members. This does not impede, however, their inclusion into the European Union's REI policy.

The Lome convention granting certain unilateral preferential trade conditions to African, Carribean and

Pacific (ACP) countries is not considered a regional integration agreement in this context and thus not
taken into arcount, :



The "Europe Agreements” with CEE countries are to provide "an appropriate framework
for the (respective country's) gradual integration into the Community. To this end, the
(respective country) shall work towards fulfilling the necessary conditions."!® They include:

+  National treatment for the establishment of business operations - certain sectors, however,
are excluded for « maximum duration of eight years after entry into force of the agreement
(Art. 43.46)

»  Provisions on competition policy and public monopolies corresponding to those of art. 85,
86, 90 and 92 of the EC Treaty (Art. 64)

«  Protection of intellectual property rights "at a level .. similar to that existing in the
Community": accession of the respective CEE country to the European patent convention
(Art. 67)

»  Community resp. national treatment for access to public procurement contracts, with a 10
year grace period for the CEE country Art. 68). |

«  "Approximation of laws" - this covers basically the acquis comunautaire regarding all
regulations on economic activity in industry and services. The Community will provide
technical assistance for the implementation of these measures (Art. 69-71).

«  Cooperation "with the aim to achieve ... full conformity with Community technical
regulations and European standardization and conformity assessment procedures,”
conclusion of mutual recognition agreements (MRA) where appropriate, participation of
the respective CEE country in the European standard setting bodies, technical assistance
from the Community (Art.75).

»  Sectoral cooperation on energy, environment, transport, telecommunications, financial
services with view to implementing the Community acquis and common policies in these
fields (Art. 79-84).

These agreements are being backed up and their scope is further extended by the European
Commission's "Pre-Accession Strategy”. The Pre-Accession White Paper of 1995 can be seen
as the equivalent for the CEEC of the 1985 White Paper laying out the Single Market
Program.!! [ts smooth implementation is far from guaranteed given the enormous economic
and regulatory asymmetries between the EU countries and the CEEC as well as the persisting
differences of opinion among EU members on the handling of the Eastern enlargement. But the
Commission's intentions in pursuing its pre-accession policy towards the CEEC are clear as
summarised by Alasdair Smith et al.: "It seeks to help the CEECs take on a pro-integration and

10 This and the following quotes from the "Europe Agreements” are taken from the Europe Agreement with

the Czech Republik, Official Journal of the European Communities, L360 (31 December 1694).
11 ¢p. Alasdair Smith 2t al, The European Union and Central and Eastern Europe: Pre-Accession
Strategies. Sussex European Institute Working Paper No. 15 (1996). The main arguments of this paper
were presented a1 the S\VP conference "Towards Rival Regionalism?", July 1996, p. 6f.
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efficiency enhancing set of rules that will make eventual free trade and membership much

easier. But at the same time it aims to provide EU firms with market conditions familiar to

them and up to a point favourable to them."12

The "Euro-Mediterranean Agreements" with Israel and the Maghreb and Mashrek countries
do not have the purpose of preparing an accession of new members to the EU. Their aim is to
achieve bilateral free trade between the EU and the respective countries within twelve years -
in the case of Israel this had already been achieved since 1989. But beyond this immediate bub-
and-spoke orientation the agreements are to promote a gennine horizontal regional free trade
area which includes trade among the Mediterranean countries.13 This general aim has been
emphasized at the Euro-Mediterranean Summit in Barcelona in November 1995.

The provisious of the Euro-MED agreements are not as far-reaching as those of the
"Europe Agreements”. Notably, they are more flexible with regard to the Mediterranean
countries' adoption of the acquis, in several cases resorting to declarations of intent instead of
binding commitments. The EU acquis remains, however, the ultimate reference pomt. The
provisions mclude
» A declaration of intent to include national treatment for the establishment of business

operations and provision of services with the agreement at a later stage (Art. 31).

»  Provisions on competition policy and public monopolies corresponding to those of Art.
85. 86. 91 and 92 of the EC Treaty, but no reference to Art. 90 EC Treaty on public
monopolies {(Art. 36-38).

»  Protection-of mtellectual property rights, "in line with the highest international standards”
(Art. 39).

« A declaration of intent to achieve "a reciprocal and gradual liberalization of public
procurement contracts" (Art. 41).

* A declaration of intent on harmonisation of technical rules and standards: "The Parties
shalt take appropriate steps to promote the use by Tunisia of Communuity technical rules
and Euopean standards for industrial and agri-food products and certification procedures”
with a view to concluding MRAs "when the circumstances are right" (Art. 40).

+ Fostering "intra-regional trade within the Maghreb” as well as, among others, "regional
institutions and the establishment of common or harmonized programmes and policies”
(At 435)

*  Cooperation in standardization and conformity assessment, in order to

12 ibid. p. 20

13 The first of these agreements which have recently been concluded are the Euro-Mediterranean

Agreements with Tunisia, Morocco and Jordan. A free trade agreement with Israel has also been
concluded. This agreement, however, differs from the Euro-Mediterranean-type agreements.
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- use Community rules in standardization etc.,

- update Tunisian laboratories (leading eventually to MRAs for conformity assessment),
- create "the bodies responsible for intellectual ... property and for standardization and
quality in Tunisia (Art. 51),

- "helping Tunisia to bring its legislation closer to that of the Community in the areas
covered bv this Agreement” (Art. 52),

- achieving closer common rules and standards in financial services (Art. 53).

For both the CEEC and the Mediterranean countries, the regulatory regime building aspects
of the immediate trade liberalisation and customs policy measures should not be
underestimated. As customs revenues will be dropping when free trade with their dominant
trading partner. the EU. enters into force, a strong need to reform their systems of taxation will
arise. Such reform will probably be modelled after the EU example, heavily relying on a value-
added tax. Moreover. the introduction of a common set of rules of origin (ROO) will have a
profound indirect impact on regulatory regime building for the region which extends from the
CEEC to the Maghreb and Mashrek countries. It is in force since 1995 for trade between the
EU, the remaining EFTA countries and the CEEC and has been submitted to the MED -
countries for them to join. Common ROO are a powerful tool for creating a regional
preference effect. They do not ouly promote intra-regional trade by reducing transaction costs.
They may also act as a wrther enticement for adjusting regulatory rules to those of the
dominant foreign trade partners.

Thus, it is hoped. the EU countries' investment in terms of financial transfers and of
readimess to hear their own share of the resulting costs of economic adjustment will not only
foster social stability in the respective countries, but also yield increasing commercial retumns
from growing markets for European products and services and from low cost investment
locations with similar regulatory framework conditions.

Furthermore. the EU integration approach has been attractive for other countries beyond
geographical Europe and its periphery, particularly in Latin American and Africa. This may
have facilitated, together with a particularly strong position of the EU in the respective
countries' trade. recent cross-regional initiatives such as the EU-Mercosur free trade
agreement. or the free trade agreement between the EU and the Republic of South Africa
which is currently being prepared. It remains to be seen whether these agreements will evolve
towards the EU regulatory acquis or i parallel with progress towards a WTO-based global
regulatory regime,

Asian countries have basically refuted to adopt the EU model of regional economic
integration. It is. therefore, unlikely that the process initiated by the Asia-Europe Meeting

(ASEM) will provide new momentum with a view to more formal, rule-based agreements soon
(Pelkmans. 1996) '

[
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The U.S. approach to regional regulatory integration

The United States has a much more recent experience with regional economic integration than
the European Union, But the REI policy it has embarked upon evidently is much more
ambitious and challenging as to its geographical scope as well as to its economic potential and
to its security dimension. On the one hand this policy might best be explained as an attempt to
re-enact in a slightly smaller but more favorable environment the original global economic
integration policy which the U.S. was able to implement after World War II. As the U.S. has
been facimg mereasing difficulties to shape the global trade regime, an REI policy which after
all includes 38% of the world population, 53% of the global GDP and 46% of World trade
(1994 data) centamly is a rather attractive second-best-policy. The viability of this policy is
being underpinned by the fact that contrary to its position in the world economy, in terms of
security policy and military power American dominance is probably stronger than ever. The
U.S,, therefore. has no incentive to develop any European-style supranational structures.

On the other hand, the REI policy as well as the unilateral trade policy of the U.S. reveals
far-reaching ambitions to address trade-related regulatory policy issues and to make sure that-
other couniies reshape their regulatory regimes to conform as much as possible with U.S.
rules and regulations.

The three big U.S.-sponsored REI imtiatives, NAFTA, FTAA and APEC - are all
determined to a different degree by these somehow contradictory ambitions. While the
European approach to regional regulatory integration is quite evident, it might therefore be
questioned whether a corresponding consistent U.S. approach does at all exist. However, this
paper suggests, the NAFTA texts and their implementation, the FTAA declarations as well as
the documents accompanying the APEC process do provide quite some hints to the regulatory
features of Western hemisphere and Asia-Pacific integration which the U.S. seems to consider
desirable.

With a view to the logic of economic integration, the U.S. policy towards APEC most
strongly reflects the multilaterally oriented "mini-GATT" approach. Its emphasis on an "open
regionalism” without free-riding - inviting others to join trade liberalisation on a reciprocity
basis or face disadvantages in the Asia-Pacific region - may be considered as an attempt to
speed up the multilateral liberalisation process and to determine its outcome through regional
progress on APE(C's terms (Bergsten 1996, 113).

The North American Free Trade Agreement (NAFTA) on the contrary probably bears most
resemblance to the economic pattern of the European Union's REI approach. It has a clear and
narrow geographical focus and attempts to deepen integration among three countries which
have already established highly integrated trade relations among themsetves, at least on two
sides of the triangle, as the U.S. is the overwhelmingly dominant trade partner for both Canada
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and Mexico (Hufbauer/Schott 1994, 36fF, 133). Moreover, through the NAFTA its two highly
developed members. the U.S. and Canada, have taken on the risk of opening their markets to
free trade with a low-vwaue. low-standard, high-debt, soft-currency developing country.

The FTAA initiative falls in between those two approaches. As is APEC, it is still a mere
political declaration of intent. It has, however, succeeded in developing a concrete agenda for
working group negotiations on future binding commitments.

From the Ui.S. point of view the FTAA should basically be a greater NAFTA. But given the
different and partially overlapping subregional Latin American integration agreements it is
doubtfuul whether an FTAA agreement can be modelled according to the NAFTA concept.
Furthermore, not all Latin American economies are equally focused on trade with the U.S. as
those ot Canada. Mexikn. Venezuela and most Central American and Caribbean countries. A
smaller-scale building block approach to Western Hemisphere integration, in close conjunction
with progress on the WTO level, may seem more attractive to most MERCOSUR and Andean
Group countries.

While each of these three REI initiatives has its own characteristics and, for the U.S.,
resistances to be overcome. they have one major element in common: their overlapping
membership. The three NAFTA members are not only core participants in the FTAA process,
they are also mebers of APEC. A further Latin American country, Chile, which may join both
NAFTA and MERCOSUR and thus become a key member in the FTAA is also participating in
APEC. This may result in the three different REI processes stimulatmg each other.

A brief comparison of their main regulatory aspects may shed some more light on the scope
for regulatory regime building in the Western Hemisphere-Asia Pacific Area.

As the most far-reaching of Western Hemisphere subregional integration agreements! the
NAFTA establishes national treatment among the contracting partners in basically all areas of
economic activity. This includes technical, environmental and health standards. While the use
of international standards is recommended, member countries may apply higher standards, with
effect to nrra-NAFTA trade. Mutual recognition of technical standards and tests can be agreed
upon. but there is ro binding deadline for its introduction. According to the NAFTA treaty and
side agreements. however. several committees were established (e.g. on standard-related
measures. on sanitary and phytosanitary standards, the Commission on Environmental
Cooperation). which are working on harmonization of standards.

An important additional activity in harmonization of standards and common development of
voluntary industry standards is being carried out by the *Trilateral Standardization Forum". It

is sponsored by the three non-governmental national standardization organizations and thus

14 For a detailed comparative overview see the Analytical Compendium of Western Hemisphere Trade .

Arrangements in: OAS (19935),
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ultimately by industry. As far as telecommunications standards are concerned, this activity is
matched on the Western hemisphere level by the OAS Inter-American Telecommunications
Commission {CITEL) (Schott 1995, 6).

Pubiiv procurement will be mutually opened up to provide national treatment for bids from
other NAFTA members. The problem of discrimination in public procurement at the
subnational le* el is not addressed.

NAFTA in-ludes no provisions on competition and antitrust policy. However, a Working
Group on Tra.le and Competition has been established to report on the issue for further
consideration.

NAFTA thus does not create a supranational regulatory regime. It leaves the member
countries’ national regulatory sovereignty intact and establishes the framework for a gradual
adjustment of the other members to the dominant U.S. regulatory regime. Contrary to this
cautiously liberalizmg impact on domestic regulatory policies, however, trade-oriented
NAFTA regulations. especially ROO requirements act as rather costly trade impediments
instead ol faciitating intra-NAFTA-trade.

The NAFTA approach has so far basically been followed by the U.S. in promoting the'
FTAA initiative. At two FTAA ministerial meetings (Denver, June 1995, Cartagena, March
1996) which followed the Miami Summit of December 1994, eleven working groups have been
establisted of which nine deal with regulatory issues (Preeg 1996): customs procedures and
rules of origin. investment. standards and technical barriers to trade, sanitary and phytosanitary
measures, subsidies. antidumping and coutervailing duties, govemment procurement,
intellectual property rights. trade in services, competition policy.

Since at the higher political level the FTAA still enjoys only a qualified support among the
major Latin American countries, the FTAA REI process presently essentially takes place in
these working groups. Even before they are to produce elaborate proposals for a FTAA
agreemunt the working groups are generating a learning process, as Emest Preeg (1996) has
pointed out. which will per se be a substantial contribution to regulatory institution building in
Latin America,

U.S. policy on the APEC iuitiative faces quite different challenges as to regulatory
integration. If the first comprehensive U.S. initiative to address trade-impeding regulatory
policies of an Asian country. the Strategic Impediments Initiative towards Japan, were taken as
a reference. the agenda tor regulatory harmonization in the Asia-Pacific region on U.S. terms
would be formidable. The proposals put forward by the Eminent Persons Group in its second
and third report (EPG 1994, 1995) as well as some recent special studies on regulatory issues
in the APEC context (e.2. Wilson 19935), however, are much more modest. They suggest that

several regulatory issues of major concern to one or more APEC members should be
addressed:
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On siandards the EPG proposed in its second report an EC-type mixture of harmonization
and mutual recognition of standards. Harmonization should include a gradual convergence of
environmental standards. This process should be complemented and possibly anticipated by
APEC-wide MRAs on conformity assessment procedures. The third report (EPG 1995) seems
to have backed away from the idea of APEC harmonization of sensitive standards in favour of
voluntarv. industry-driven standard setting. This concept is also brought forward by Wilson
(1995, 91) who elaborates on the policy of alignment of APEC national standards with
intemational standards. together with the referral to international standards (73f.). Wilson sees
this as an alternative. even opposing model to the approach in Europe, which “"has aggressively
developed a model for standards, testing, and certification regimes that includes a stronger role
for government and third parties than is the case elsewhere in the world" (Wilson, 1995, 50).

The issue of labour standards which has played such a prominent role in U.S. policy
towards the NAFTA initiative and towards the Marrakesh agreement concluding the Uruguay
Round. has oot been brought up so far within APEC.

A coordination or even an alignment of national competition policies is a matter of prime
interext for the US| especially regarding its trade relations with Japan, but increasingly also
with South Korea. and potehtizllly other Asian countries, in order to address the problem local
vertical trusts and distribution monopolies which severely impede market access. Moreover, a
common competition policy is considered the most promising approach to deal with dumping
as this is just a special case of abuse of market power. Such a common approach might
establish rational, transparent antidumping procedures instead of the discretionary and often
biased adiministrative procedures which are prevailing presently (EPG 1995, 16ff). In its last
report the EPG has brought forward some concrete proposals on APEC cooperation in the
application of national competition policies and recommends to launch a major study on the
differences of national competition policies among APEC countries and their causes (EPG
1995 19ff. and Annex 2).

Most of the proposals mentioned so far are shaped according to U.S. or NAFTA models.
But it is highly doubtful that they will be accepted as such as there is very little readiness
among Astan APEC members to move forward any faster or farther than the WTO rule-
making process on those issues. 13

The second and agam. more in detail, the third EPG report have, however, brought up one
very innovative concept which is distinctively "Asian" and which therefore might be difficult to
swallow for the U.S. but which might be very useful for regulatory regime-building in the Asia-
Pacific region: the tdea of a "dispute mediation service” in place of traditional dispute

15 Cp. Charles E. Morrison: Regime Building in Asia Pacific and the Dangers of Regulatory Rift in US-
European relatiens. Paper for the conference Towards Rival Regionalism? Ebenhausen, July 4 - 6, 1996
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settlement procedures. This concept tums away from the traditional "rule-based” American
(and GATT/WTOY) approach to propose instead a mechanism of impartial assessment of each
sides interest in order to achieve a "face-saving" consensual solution instead of arbitration
based on "right-or-wrong” decisions (EPG 1995). Furthermore, the concept doesn't even
depend on any agrzed ruies to be in place regarding the contentious issues. This concept, if
implemented. found to be working and eventually being extended, may turn out to become a
major contribution to regional and multilateral integration globally.

Competing regulatory regimes?

The initial question of our "Rival Regionalism" project referred to the danger of a transatlantic
regulatory 1ift extending to the respective wider REI areas. So far, this spectre of a world
being divided into rival - and mutually exclusive - regional regulatory blocs has not been
confirmed. Does this mean we can happily consider the two actors' REI approaches as a
competitive regionalism which may eventually be beneficial to the global trade system? Not
quite. To reach a more elaborate conclusion two aspects of the issue should be looked at
separately: (1) the impact of competing regulatory policies, (2) transatlantic economic nva]ry

As far as competing regional regulatory policies are concemed the question is whether these
will create systems of regional preference beyond multilateral rules or whether they will
increase the mutual pressure for consensus on the "new trade policy issues” at the multilateral
level. '

The major REI agreements have so far had larger trade creating than trade diverting effects.
But they still have resulted in intra-regional trade clearly growing faster than trade with third
countries. This has been true for the EC, the oldest and most advanced REI grouping (WTO
1995, 39fF). And recent data for NAFTA, Mercosur and APEC point to the same effect. 6.
While m all four cases the trade trada may reflect traders’ anticipation of the trade liberalisation
and facilitation process from the REI policies it may be argued that what has been anticipated
is not mere tariff reductions ("shallow integration") but the effects of future "deep integration"”
{Pomiret 1990).

~Deep™ or _positive” integration!” has received a strong momentum from the Single Market

process. After free trade had been achieved and the principle of nondiscrimination and national

16 |nira-NAFT A-Trade rose from 41.4% in 1990 to 47.6% of the three NAFTA countries' total foreign trade
i 1994 mira- APEC-Trade rose from 08.6% in 1990 to 73.3% in 1994, cp. Soko Tanaka, A Japanese
View on U.S-EU Rival Regionalism and Regulatory Regime Building in the Asia Pacific Region, Paper
prepared for the conference "Towards Rival Regionalism?”, Ebenhausen, July 4-6, 1996.

17

Agrzeing with Bhagwar's reservations about the terms of "shallow" = border-related vs. "deep
ntegration” - referring to domestic, regulatory policy harmonisation (Bhagwati/Hudec 1996, Vol. I, 1) 1
still consider preferable Jan Tinbergen's distinction between "negative™ and "positive” integration - the
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treatment had been basically accepted, the Single Market programme basically addressed those
technical and admiristrative barriers to trade that resulted from differing regulatory regimes
and procedures and from inadequate implementation of the nondiscrimination principle, e.g. m
public procurement. The success of the EU Single Market has demonstrated that the major
preferential effect of future regional integration agreements will be achieved by regulatory
regime-building amonz participating countries, as the relative advantage of regional tariff
preferences will further decrease with full implementation of the GATT Uruguay Round
liberatixation meaxtre .. Such "positive” integration may establish common (minimum) rules
and standards where 20 such (or no obligatory) international rules or standards exist, such as
on environmental cr social issues. Or it may determine higher regulatory requirements than
those of the GATT and/or implement more stringent enforcement procedures.

Whether becaus @ of the attractions of such preferential effects or because of better
institutional and peiitical preconditions; "positive” integration or regulatory harmonization!3
has been more successful on the regional than on the multilateral level - with the EU and the
U.S. as major benehciaries.

To simplify our argument Europe and the Mediterranean will be considered as the wider EU
regional integration area. the Western Hemisphere and Asian-Pacific APEC members as the
wider American recional integration area. Any substantial deepening of regional regulatory
integration through positive REI measures in one of those two areas will have two effects for
companies from the other area (as well as from third countries), First, everybody will register
absolute gains fror bringing those countries into line with a clear, predictable regulatory
framewaork. which hitherto had not had anything comparable. Second, taking into account the
substantial differences between the European and American regulatory regimes which stand in
the wav of any transatlantic rapprochement on these issnes (Harrison 1995, 16ff) any
extension of those regulatory regimes to the wider regional area should create a significant
relative disadvantage i terms of costs of market access for companies from the other area.

When checking this argument for evidence after sufficient data will have become available
three different levels of impact should be taken into account:

First. we might distinguish between those regulatory rules and procedures, such as
competition and antitrust rules, that will have no or little discriminatory or preferential impact

on third countries when harmonised within a region and those whose regional harmonisation

former abolishivye trade-impeding policy measures, the latter requiring consensus to introduce commeon
palicies.

18 For an analysis of th» matives for regulatory harmonisation cp. J. N, Bhagwati, The Demands to reduce

Domestic Diversity among Trading Nations, in: Bhagwati/Hudec 1996, Vol. I, 9-40, and David W,

Leebron Lving Down with Procustes: An Analysis of Harmonization Claims, in: Bhagwati/Hudec 1996,
Vol [L41-117,
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has a significant preferential effect, such as technical, environmental, safety and health
standards and their certification of conformity, but also regulations governing public
procurement and senvices.

Sccand. a distinction should be made between setting and enforcing regulatory rules.
Insofar as reginnal integration regarding regulatory issues addresses the enforcement of rules,
there may be scope for significant preferential effects: The REI agreement might give injured
partics from member countries access to special dispute settlement institutions while third
country parties will have to rely on less efficient multilateral enforcement procedures.

Third. and bavond creating explicit preferences through regulatory discrimination, the
gradual implementation of a common regional regulatory regime will have the indirect but
nonetheless powerfuf longer term impact of providing intraregional companies with favourable

because famihar business conditions.
Transatlantic cconomic rivalry

As the EU and the U.S. are consolidating their different regulatory approaches to dealing with
marhet globalization through regional agreements, the post 1945 system of benign US hege-
mony is obviously being replaced by a system based on two powerful hegemons (Woolcock
1996).

Of course, transatlantic economic rivalry has been a major driving force of regionalism for a
long time already. It was a strong motive for establishing the EEC in 1957. In the early 80s,
the apparent success of Renganomics was essential for building the political consensus for the
European "1992" programme. The latter in turn provided a strong motive for the activist REI
policy of the U.S. which started at the end of the 80s. It was the talk of "fortress Europe”,
however, which revealed the real change in transatlantic economic relations due to the ¥1992"
program: the iachicy ement by the EC of a balance of power with the U.S. in commercial policy
leverage. !9 .

It is telling that 1.8 and EU REI policies have been mutually exclusive. The only initiative
to change this, the TAFTA. was stillborn. Having received its initial momentum from the
foreimn and security policy comer it has indeed been lacking economic logic (cp. Schott 1996).
And even 1ts fess ambitious and more vague successor, the New Transatlantic Agenda, is
stalling. 20

19 “Auflenwirtschaltspolitische Waffengleichheit”, as I have called it in an earlier German language

publication (van Scherpenberg 1991, 93ff.).
20 The recent Progress Report by the Trans-Atlantic Business Dialogue (1996) mostly contains
“recommendations” 1o the voverments to address certain issues in order to find a solution, which is a
rataer remote parspective. Only in very few cases the TABD itself has proposed specific solutions.
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Given the fact that in transatlantic economic relations each side considers the other's
regulatony policies as a continuous source of barriers to trade (e.g. USTR, 1996; European
Commission. 1993¢). the extension of each other's regulatory regimes to the respective wider
regional integration arca might lead to a serious rift in international regulatory policy for which
gach side i< trving to shift the blame to the other {eg. Harrison 1995, 17; European
Comnussior i99%a, 7},

On the oiher hand. both sides are still committed to further progress on the multilateral
WTO ievel - though they seem to have changed place in their attitudes towards a rule-based
international trade order (Woolcock 1996). A comparison of the European and the American
intearation apoon zhes sugeests that relating to the regulatory conditions of global trade and
technoiogy competition both sides are on the one hand pursuing rival strategies of staking
¢claims. On the other hand they are engaged m an elaborate global competition of regulatory
regimes. Their competition is about which approach is more able to cope with the challenge of
mternational regulatory policy: to identify and compensate for the major problems of
mternational market failure without stifling the dynamics of economic growth. Thus, it is a
competition for who is going to shape future WTO rules.

-

L
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Europe’s interrelations with North Africa in the new framework of Euro-Mediterranean
partnership - A provisional assessment of the “Barcelona-concept*

Preface

The Barcelona Declaration of November 1995, adopted by the European Union (EU), its
fifteen member-states and twelve Meéditerranean Partner Countries (MPC), is the result of a
long awaited, high-level conference on Euro-Mediterranean relations. It can be defined as the
climax of a political process that started shortly after the fail of the Berlin wall, but more than
that it marks the starting point of a new era of interregional relations.’

The attempt to trace the origins of the Barcelona initiative is rather difficult, because many
participants involved in the process claim authorship. Apart from the fact that they all strive for
the international reputation of being the initiator, this curiosity also has an objective reason:
The worrying accumulation of problems in the region led to a variety of initiatives that were
taken simultaniousely in Southern Europe, in the Commission and in the European Parliament.
The Southeuropean countries were especially active during the periods, when they held the
EU-presidency.? On the supranational level it was mainly the Commission that influenced the
agenda,® whereas the contribution of the European Parliament was reduced because of its
limited competences in the decision-making process.* Anyhow, to understand the political
impact of the new concept it is important to keep in mind that it is the result of an exclusivly

European initiative.

The MPCs had little influence on the agenda, but nonetheless they welcomed the initiative - not
in regard to all of its details, but as a symbol of good will on the European side. They are well

1 Barcelona Declaration adopted at the Euro-Mediterranean Conference (27 and 28 November 1995), Final
Version. In: Agence Europe, 6.12.1996,

2 France: 1.7.-31.12,1989 and 1.1.-30.6.1995, Spain: 1.1.-30.6.1990 and 1.7.-31.12.1995, kaly: 1.7.-
31.12.1990 and 1.1.-30.6.1996. Important documents of the Council leading to the Barcelona concept are
the Conclusions of the Corfu European Council (24, 25 June 1994), the Conclusions of the Essen
European Council (9, 10 December 1994) and the Conclusions of the Cannes Euvropean Council (26, 27
June 1995).

3 The Barcelona concept stands in the continuity of the New Mediterranean Policy (NMP) that replaced the
preceding Global Concept (KOM(90)812). The NMP was revised several times, gradually including
aspects of foreign and security policy. Important documents of the Commission leading to the Barcelona
concept are SEC(92)401, KOM(93)375, KOM(94)427 and KOM(94)384.

4 Cf.e.g. EntschlieBung zu den Bezichungen zwischen der Gemeinschaft und dem Maghreb (A3-0158/93);
EntschlieBung zur Mittelmerpolitik der Europdischen Union (B4-0164, 0165, 0166/94); Stirkung der
Mittelmeerpolitik der Europidischen Union: Entwicklung einer Partnerschaft Europa-Mittelmeer.
AusschuBl fiir auswirtige Angelegenheiten, Sicherheit und Verteidigung, Berichterstatter: Jannis
Sakellariou, 10.05.1995; Bericht iiber die Wirtschafts- und Handelsbeziehungen zwischen der
Europiischen Union und den Lindern des Mitteimeerraums. AusschuB fiir AuBenwirtschaftsbeziehungen,
Berichterstatterin: Maria Izquierdo Rojo, 31.10.1995; Bericht iiber den Vorschlag fiir eine Verordnung
(EG) des Rates iiber finanzielle und technische Hilfe bei der Reform der wirtschaftlichen und sozialen
Strukturen der Drittlinder und der Gebiete im Mittelmeerraum. AusschuBl fiir aunswirtige
Angelegenheiten, Sicherheit und Verteidigung, Berichterstatter: Enrique Baron Crespo, 4.12.1995.



aware that their position in the international system has radically changed since 1989. Having
lost their political and strategic function in the global conflict of the superpowers, they have
shifted into the centre of European security interests. During the Cold War, regional conflicts
were eclipsed and sometimes even displaced by the East-West conflict. With the retreat of the
superpowers {at least the former USSR), this external stability-system broke away, leading to
internal disruption in many of the MPCs. In the case of North Africa it was accompanied by
economic crises, which contributed to the radicalization of social conflict and, as a
consequence, to the increase of migration towards Europe.

Europe is perceiving the destabilization in the Mediterranean, especially in North Africa, as a
threat to its own interests. Economically it fears to lose control over its regular energy supply.
Politically it fears the consequences of civil war like in Algeria, the possibility of islamistic
takeovers, an increase in international terrorism, drug-traffic, organized crime and, more than
anything else, an increase in North African migration with its negative impact on domestic
policies in Europe. But this worrying scenario is only one reason for Europe’s growing interest
in the region.’

Another reason for political action lies in the forthcoming opportunity to strengthen Europe’s
international position. If Europe manages to solve, or at least to contain, the conflicts in its
neighbourhood, the Mediterranean could become a region of predominantly European
influence. The establishment of a free-trade area could then become an equivalent to what the
NAFTA is for the United States.

Last but not least, a third factor that stimulated the European initiative has to be mentioned:
After the breakdown of the Eastern Bloc, the EU was challenged by serious upheavals in
Central and Eastern Europe. The stabilization of these countries, prospective members of the
EU, absorbed most of the resources of the Union’s foreign commitments in the early 90s.
Because of that - but also because of a suspected German hegemony in the East - France,
Spain and Italy saw the necessity to counterbalance this onesided approach. Together with the
European Insitutions they insisted on a policy of burden-sharing, not only in the East, but also
in the Mediterranean. Even though all EU-memberstates agreed in Barcelona on a new
engagement in the southern region, the conflict of priorities is not yet solved. As said above,
Barcelona marks the starting point of something new, so that the future of Euro-Mediterranean
relations, including relations between Europe and North Africa, remains open.

Until recently the interregional relations with North- Africa were based on a multitude of
bilateral agreements between the EU and single North African countries that resulted from the
period of decolonization. In addition, the former colonial states cultivated special relations with

5 Farrar-Hockley, Dair: Future Instability in the Mediterranean Basin. In: EuropcanlSccurity, 3(1994) 1, p.
58-81; Ben Yahia, Habib: Security and Stability in the Mediterranean: Regional and International
Changes. In: Mediterranean Quaterly, 4(1993)1, p. 1-10.



their ex-territories. ¢ Taken together, these agreements put the North African countries into a
privileged position compared with most of the other MPCs. Nevertheless their position was
poor in comparison to that of the EU. The relationship between the EU and North Africa was
surely none of pure dependency, but the existing interdependence was imbalanced in favour of
the Europeans. On the long run it has contributed to growing indebtedness of the North
African countries and to a deepening of the development gap between the northern and the
southern shore of the Mediterranean.” A lot could be added to this point, but this article wants
to reduce itself to the state of facts as they are at the moment.®

Today, relations between Europe and North Africa are characterized by distrust and growing
hostility. This is partly due to the quality of the interregional relations as described above.
Furthermore it is a result of the Gulf War of 1991, which has Ied on both sides to a revival and

aggravation of old resentments:

“It is natural for both, the Arabs and the Europeans to see the failures of the other party
more clearly than their own. The Gulf War leaves unhappy legacy in which stereotypes
have been reinforced. The Europeans, as part of a domineering West, are seen by many
Arabs as manipulative, neo-colonialist and hypocritical. The Arabs are seen by many
Europeans as fanatical, treacherous, capricious and cruel. Such stereotypes form a legacy
which is likely to damage future relations, since they predispose each party to negative
interpretations of the other.”?®

On both sides different groups, governmental and non-governmental, instrumentalize these
resentments. It helps them to strengthen old identities or to build new ones, counterbalancing
growing tendencies of disintegration. The construction of mutual enemies - “The West“ on one
side and “Islam* on the other - is a real challenge for the development of interregional relations
in the Mediterranean. It is from this worrying background that the Barcelona initiative derives

its importance.

Having thus stressed the political importance of the conference, the following text will give a
detailed analysis of the Barcelona concept and its impact on European-North African relations:

6 Cfe.g. Puhl, Detlef: Die Mitielmeerpolitik der EG, Strukturschwichen des EG-Systems bei der
Verwirklichung des Globalkonzepts. Kehl am Rhein 1983; Hansen, Gerda: Die Bezichungen der Staaten
des Vorderen Orients zur Europiischen Gemeinschaft - eine Auswahlbibliographie. In: Deutsches Orient-
Institut (ed.): Dokumentationsleitstelle Modemer Orient Nr. 11, 1979, p. VIII-XL

7 Within five years, between 1990 and 1995, the European surplus in trade has increased tenfold to an
amount of 20 Million DM. In: Die Mittelmeer-Freihandelszone soll im Jahr 2010 fertig sein. Frankfurter
Allgemeine Zeitung, 29.11.1995, p.17. For detailed data Cf.e.g. Eurostat: Socio-Economic Indicators for
the Mediterranean Countries. Euro-Mediterranean Seminar on Statistical Cooperation, Valencia 11,12,13
December 1995; European Union (EUR 12) Trade with the Mediterranean Countries, Agence Europe,
11.12.1995, p. 1-3. :

8 Cf. Vasconcelos, Alvaro (ed.): Européens et Maghrébiens - Une solidarité obligée. Paris 1993; Basfao,
Kacem/ Henry, Jean-Robert: Le Maghreb, 'Europe et la France. Paris 1992; Khader, Bichara: Le Grand
Maghreb et L'Europe, Enjeux et perspectives. Paris 1992; Weidenfeld, Wemer {ed.): Herausforderung
Mittelmeer: Avfgaben, Ziele und Strategien europdischer Politik. Vortrige, Debatten und Dokumente der
internationalen Konferenz in Barcelona, 7.-8.0ktober 1991, Giitersloh 1992.

9 McDowall, David: Europe and the Arabs - Discord or Symbiosis? Royal Institute of International Affairs,
London 1992, p. 7.



e Part 1 deals with the Barcelona Declaration, discussing the innovative ideas behind it.

¢ Part 2 deals with the implementation process, analysing the multitude of risks and obstacles
challenging it.

= Part 3 gives a final assessment of the whole concept, reflecting its structural dilemma in the
broader context of Euro-Arab relations as part of the North-South conflict.

1. The Barcelona Concept

So far the EU has had no coherent policy neither in the Mediterranean, nor in the subregion of
North Africa. This was not only political insufficiency, but it was also part of an old strategy.
By treating each of the North African states differently, the EU could take advantage of the
fact that the North African states are highly divided among themselves. They differ in
ideologies and political systems and they are competitors for access to European markets.

For decades it was a political conviction in most foreign ministries that Europe would profit
from the Arab inability to unify. As long as the Arabs did not come to terms with themselves -
it was thought - they would hardly be able to threaten Europe. With the stabilization of oil
prices in the 1980s, problems in the region were played down to having merely a “nuisance
value.*'? In the light of the disruptions shaking North Africa today, it becomes obvious that this
philosophy is outdated. Today Europe is not threatened by the power, but, on the contrary, by
the weakness of the Arab world. Economic and political instability produces social conflict,
encourages islamic fundamentalism and provokes migration. The lack of Arab organisations
being strong enough to curb regional conflicts leaves a dangerous power-vacuum to be filled
by regimes that are not necessarily pro-western.! Having recognized that, the Europeans
developed a new concept of interregional relations in the Mediterranean that finally led into the
Barcelona Declaration.

The Barcelona Declaration consists of a preamble, three main chapters and a “follow up* of the
conference. The first chapter is titled “Political and Security Partnership, the second one
“Economic and Financial Partnership” and the third one “Partnership in Social, Cultural and
Human Affairs.*'* The headlines already indicate the comprehensiveness of the whole concept,
reminding us of the Conference on Security and Cooperation in the Mediterranean (CSCM),
the Spanish-Italian initiative of 1989."* Being in the direct neighbourhood of North Africa, Italy
and Spain had recognized earlier than their northern neighbours, how much Europe was

10 Cf. Kohler, Martin: Fiir einen umfassenden politischen Verhandlungsrahmen der EU im Mittelmeerraum.
External study on bebalf of the European Parliament, GD XII, Madrid 18.11.1994, p. 8.

11 Cf. Aliboni, Roberto: Rafforzamento dello stato e conflittualiti nel Medio Oriente. In: Mond Operaio,
gennaio-febbraio 1989, p. 117.

12 Cf. Footnote 1.

13 Cf.e.g. Ministero degli Affari Esteri: Italian-Spanish Non Paper on C.5.C.M.. Rome, 17.9.1990, p. 4-6;
Ghebaldi, Victor-Ives: Toward a Mediterranean Helsinki-Type Process. In: Mediterranean Quarterly, Vol.
4, No. 1, Winter 1993; Jinemann, Annectte: Konferenz iiber Sicherheit und Zusammenarbeit im
Mittelmeer (KSZM). Unpublished manuscript. Ebenhausen 26.03.1990.



affected by increasing destabilization in the Mediterranean. It was not a threat in the
traditional, military sense of the word. The so-called “threat from the South* had a completely
new quality, as it has its roots in the social-economic underdevelopment of most of the
countries in the southern Mediterranean. To cope with this new threat, Italy and Spain
intended to integrate their southern neighbours in a comprehensive network of economic,
political, and cultural ties."* This idea was adopted in the Barcelona concept. The participants
of the Barcelona Conference agreed that stability in the region is a mutual interest that can only
be gained by close cooperation. This implies the acknowledgement that the growing instability
in the MPCs has paradoxically enlarged their international bargaining power.

The other important idea stemming from the CSCM is the idea of initiating a process. The
Barcelona Conference did not aim at the immidiate solution of any of the existing problems,
but it outlined the conditions of a political process, appropriate to solve or at least to reduce
conflicts in the region. This seems to be the only realistic way, as confidence-building needs
time. Confidence-building is not only necessary between the northern and the southemn
partners, but also, and in some cases even more, among the southern partners themselves.

1.1. Political and Security Partnership

The first basket on political and security partnership is, especially when compared with the
second one, rather vague: a declaration of intentions that avoids concrete commitments in the
field of political and security cooperation. Emphasis is given to “the rule of law and
democracy, to human rights and fundamental freedoms,” balanced by “the right of each of
them to choose and freely develop its own political, socio-cultural, economic and judical
system.“!> Another declared intention concerns the establishment of a “Middle East Zone free
of weapons of mass destruction, nuclear, chemical and biological, and their delivery systems.**
Yet it is left open, if this includes the military capacity “legitimate for defence requirements.*"’
The restriction to a very vague phrasing is due to the incoherence of interests between the EU
and the MPCs, but also inside each of the groups. After all, the addition of a political basket is
an innovation in Euro-Mediterranean relations. '

The Commission advocates an economic approach that keeps the political dimension on a low
level. One reason for its political reserve is the fact that the second pillar of the Maastricht
treaty is not yet fully integrated, limiting the Commission’s role in regard to foreign and
security policy. Furthermore, the new Mediterranean Policy is under the responsibility of GD I,

14 Both countries had already been practicing this policy-concept on the bilateral level. Cf.e.g. Borchardt,
Ulrike: Die Mittelmeerpolitik der Siidlirder der EU gegeniiber den Maghreb-Staaten. Arbeitspapier 82
der Forschungsstelle Kriege, Riistung und Entwickluing, Universitit Hamburg, Hamburg 1994;
Jiinemann, Annette: Italiens Nahostpolitik von 1980 bis 1990: Handlungsspielriume einer national
eigenstindigen Interessenpolitik unter besonderer Beriicksichtigung der Achille-Lauro-Affire, Baden
Baden 1993. _

15 Cf. Footnote 1. !

16 Cf. Footnote 1.

17 Cf. Footnote 1.



the General Directory for Foreign Trade, which is per se dominated by a liberalist attitude.'® By
way of contrast, the European Parliament delivered draft papers with far-reaching political
proposals, thereby striving for a widening of its own political room for manoeuvre.'® A political
approach was also supported (though for different political interests) by some of the member
states. Especially France, being the dominant European power in the region, stepped forth with
the proposition to establish a “stability pact,“ analogous to the one that already exists with
Central and Eastern Europe.

The MPCs welcomed the political dimension of the Barcelona concept, after all because it put
an end to the humiliating character that the bilateral relations used to have in the context of
mere development aid. Nevertheless they have divergences among themselves when it comes
to details. Generally speaking it can be said that those MPCs with strong ties to the United
States are more hesitant concerning the political dimension than the others, because they do
not want the EU to become the leading external power in the region. But this is not the only
friction concerning Basket 1. Due to historical experiences there is a certain distrust on the side
of the MPCs, especially among the Arabs that Europe might exploit Basket I to satisfy its own
security interests. The MPCs are well aware that they are not only perceived as partners, but -
according to the white books of some foreign ministries in Europe - also as potential
adversaries, and they cannot be sure which perception will gain priority in European thinking.*

Their distrust was reinforced when Italy made a diplomatic mistake shortly after its takeover of
the EBuropean presidency at the beginning of 1996. The Work Programme plans regular
meetings to conduct the implementation process of the Barcelona Declaration. For this
purpose, several working groups were built. When Italy invited the senior officials on political
and security questions in March 1996, some MPCs reacted with great irritation. The fact that
this group - and not the Euro-Mediterranean Committee dealing with the Barcelona concept as
a whole - was asked to meet first, was interpreted as evidence that the EU attaches most
importance to Basket I, or rather to its own security interests. Even though the Italians did all
they could to disperse this negative impression, there remained a setback in terms of
confidence building, the declared goal of the political partnership.

1.2. Economic and Financial Partnership

The envisioned economic and financial partnership, which will be based on a free-trade area,
seems to be the core of the whole document. For the establishment of the free-trade area the
participants of the conference have set the year 2010 as target date - a remarkably short period

18 According to an informal agreement that was made at the Essen-summit in December 1994, the
Commission was responsible for the preparation of Basket II and IIl, leaving Basket 1 to the Council.

19 CL Footnotc 4.

20 To give an example: In December 1994 a multinational exercise - Tramontana 1994 - was realized in
Spain. French, German, Spanish and Italian soldiers trained the rescue of Europeans from a “Notth
African country shaken by civil war* Cf. Kassberger, Friedrichs: Euro-Mandver als Hotrorvision.
Siiddeutsche Zeitung, 7.12.1994, p. 10.



of only fifteen years. Until then all MPCs have to go through a process of economic
restructuring which will be especially hard for those countries with a strong tradition of state
economy. For many of them, among them Algeria, the envisioned free-trade area bears a lot of
risks. In the short run, economic reform could lead to an increase of unemployment and
consequently to an aggravation of social unrest. If the reform process fails, the new conditions
of competition could lead to severe economic setbacks instead of economic development.

To avoid such an undesirable scenario it is necessary that the progressive establishment of a
free-trade area is backed by a solid financial aid program, as was already decided on at the
summit of Cannes in June 1995. Furthermore it is important that the uncoordinated bilateral
agreements of the past will be replaced by new association agreements, opening all participants
approximately equal chances for participation. (Such agreements have already been signed with
Israel, Tunisia and Morocco. Egypt, Jordan and Lebanon will be the next to be negotiated
with, followed by Algeria and Syria). Last but not least - and this is a cornerstone of the whole
concept - the MPCs will have to stop concentrating exclusively on the European markets and

start developing trade among themselves.*!

Apart from the expected economic advantages it is hoped that interregional trade will have
spill over effects on political relations, thus curbing the radical elements in the region.This does
not mean that the Barcelona concept replaces bilateralism with multilateralism, as many
journalists have put it in their reports from the conference. With the Barcelona agreement
multilateralism has merely been added to the existing bilateral concept. The future Euro-
Mediterranean relations are to develop on two tracks, a bilateral and a multilateral one. Yet,
the new approach should not be overestimated, considering the fact that only about 5% of the
budget is intended for “multilateral and decentralized cooperation,” whereas roughly 95% will
flow into the traditional bilateral projects.?

“Multilateral and decentralized cooperation” includes another innovation that has to be
mentioned in the context of Basket II, and that is the MED-Invest programme. In cooperation
with the European Investment Bank this programme promotes the development of the private
sector in the MPCs. It provides expertise and training through the establishment of MED-
Invest Service Centers, and it is also planned that the MED-Invest programme will promote
links between business associations, chambers of commerce and industry throughout the region
and with Europe. All this is to take place in the broader framework of concerted actions to
facilitate trade and foreign investment. This includes the European Community Investment

21 Cf.e.g. Wilson, Rodney: The economic relations of the Middle East - toward Europe of within the region?
In: The Middle East Journal, 48(Spring 1994)2, p. 268-287; Stevens, Christopher: The Impact of Europe
after 1992 on the Maghreb and the Sub Saharan Africa. In: Economic Institute of the World Banc (ed.):
Africa and the European Community after 1992, Washington D.C. 1993, p. 55-75.

22 The exact allocation has not been fixed when this paper was written,



Partners scheme (ECIP), which finances joint ventures at various stages of their development,
and risk capital allocations channelled through the EIB.?

Two of the most effective initiatives within MED-Invest are Europartenariat and MED-
Partenariat. Europartenariat was set up in 1987 to help less developed countries within the
European Community to participate in the market through joint ventures. Enlargements took
place in 1993 (Turkey), 1995 (Morocco) and 1995 (Israel) and further enlargements are
expected within the framework of the new Euro-Mediterranean partnership. In addition, a
special MED-Partenariat initiative was launched. It is organized on a bilateral level and works
in cooperation with, or at least with the. permission of, the national governments of the
countries concerned: The Commission selects a partner organization which has contacts to a-
network of small and medium enterprises (SME) or which is able to build such a network. This
organization can be national or private, the main thing is that it has good connections to the
private sector. It contacts those SMEs which are interested in cooperation with European
companies and prepares a catalogue with their profiles. This catalogue is distributed in all
European countries, thus helping potential partners to find each other. In the end a meeting is
held, where the companies can get into direct contact and make their deals.** Keeping in mind
that in previous times Europe had to cooperate with the big state controlled companies alone,
this is a remarkable improvement. Yet, MPCs with an especially strong state economy like
Algeria and Syria are rather reluctant in regard to MED-Invest, because they shun the loss of
state-control. But again, the effects to MED-Invest should not be overestimated either,
because this programme is also financed from the modest 5% envelope.

In comparison, another aspect in Basket Il seems to be more important, and that is the
replacement of the former financial protocols by the the new MEDA Programme.* The main
feature of it is that MEDA commitments will not stem from the EU’s international legal
commitments anymore. MEDA, like PHARE and TACIS,* is a financially autonomous form of
cooperation. The compulsory nature of the former financial protocols meant that funds were

23 Cf.e.g. Marks, Jon: Europe and its Southern Neighbours - EC Support for Joint Ventures and Investment
in the Mediterranean. Bonn 1993; European Commission, GD I: Euro-Mediterranean Decentralized
Cooperation Programme for Small and Medium Emterprises, 1995; European Commission, GD I: Euro-
Mediterranean Parinership - Private Development Policy, 1995.

24 Interview with Anne-Charloite Boumoville, responsible for MED-Partenariat and MED-Interprise,
European Commission, DG XXIII, Brussels, 21.3.1996. Such events have proved to be very successful in
Israel, Morocco and - in the similar but smaller framework of MED-Inderprise - in Palestine.

25 MEDA was created 1994 and meant to join into one single budget line (B7-410) three budget lines,
namely B7-480 (horizontal cooperation), B7-438 (employment creation in the Maghreb) and B7-481
(euro-arab dialogue). The new MEDA line shall become the basis for future co-operation with MED-
countries and replace (progressivly) the existing financial protocols. It was adopted by the Commission on
7.6.1995. Cf. European Commission GD I: Co-operation with Mediterranean Countries - The New
Financial Framework, Brussels 11.7.1995, p. 2. The Council adopted the MEDA regulation not unti} July
1996. Cf. Council Regulation (EC) No 1488/96 of 23 July 1996 on financial and technical measures to
accompany {MEDA) the reform of economic and social structures in the framework of the Euro-
Mediterranean partnership. :

26 Those are the programmes for economic and commercial cooperation with Central and Eastern Europe
(PHARE) with the New Independent States of the former USSR (TACIS) respectively.



not made, available on a standard yearly basis but for the full five-year term of the protocols, no
matter if they were used effectively or not. In contrast, the distribution of MEDA funds will
take place on a yearly basis and will be linked to certain preconditions”, among them

¢ Economic liberalization

* Successful use of previous funds
* Progressive democratization

* Full recognition of human rights

The essential point of this approach is, at least in theory that the amount of European support
will not be influenced through negotiatons anymore, but through economic success and
political democratization. There is no doubt that this would be a remarkable improvement
compared with the unflexible agreements of the past, yet it entails some contradictions not easy
to be solved.

The economic conditionality stimulates the MPCs to increase their efforts in the field of
economic reforms, and it offers them incentives for effective fund management. Thus it can be
hoped that the badly needed improvements of conditions for foreign investments will be
achieved. Yet, as economic conditionality rewards only the successful countries, it contradicts
the above-mentioned aim of multilateralization: Intensified competition surely promotes
economic development, but not necessarily horizontal trade and - even less - political
cooperation between the MPCs. As the total sum of the funds cannot be enhanced, some
countries will have to be the losers of the game, and it is only natural that it will hit the poorest
countries in the region. The question if - and to what extent - the EU should take the needs of
the poorest countries into consideration when distributing its funds, is still in discussion. While
the GD III for Industrial Policy favours political considerations, GD I defends the opposite
philosophy, arguing that this is the only way to get those backward countries fit for the free
world market.

The political conditionality of the economic and financial partnership also entails some
problematic aspects. On the one hand it allows the EU to suspend its commitments in cases of
failiure concerning democracy or respect for human rights,”® offering an apparently effective
instrument to influence the process of democratization. But, on the other hand, it exposes the
MPCs to the good will of the Europeans, thus offending their demand for equal partnership.
Furthermore, being also part of the bilateral association agreements, it contradicts the idea of
multilateralization.® There is no common forum or institution that gives one MPC the

27 Cf. Buropean Commission, GD [B: MEDA Programme Implementation procedures, 01B/56/96 EN,
20.11.1995.

28 Cf. Art. 2.8, Proposition de réglement (CE) du Conseil relatif 3 des mesures financiéres et techniques
visant & soutenir la réforme des structures économiques et sociales des territoires et des pays tiers
méditerranées (95/C 232/05) 6.9.1995. :

29 Cf. Art. 2 of the bilateral association agreements with Morocco, Tunesia and Israel.



opportunity to comment on democracy-deficits in another MPC, not to speak of deficits inside
the EU, for example regarding the civil rights of migrants. Conceded that it is not at all clear if
such a heterogeneous forum would have been able to come to mutual agreements, it might
have been helpful for the promotion of a mutual dialogue on this sensitive topic. * '

The core of the problem is that such an initiative would have enhanced the political character
of the new partnership, thus contradicting the liberal approach of the Commission which is
shared by many of the member states, especially in central and northern Europe. According to
this approach, political change is expected to be an automatically following by-product of
economic liberalization, whereas the attempt to compel democratization by political
interference is considered to be counterproductive. As preference is given to economic
incentives, it can be expected that the suspension of financial cooperation will be imposed only
in cases of extreme failure. The fears of some of the MPCs that the Europeans might exploit
the political conditionality of the new agreement for interference in their internal affairs seems
therefore little founded.’® On the contrary, the unpolitical approach meets especially the
interests of those countries who shun a serious dialogue on democracy and human rights. Their
hopes that they can balance political shortcomings by economic achievements is perhaps not
completely unrealistic.

Last but not least a third - informal - condition has to be mentioned: to have or not to have a
protective power within the EU. It is quite probable that this third criterium will bypass the
other two, again not necessarily to the disadvantage of those MPCs with authoritarian regimes.
If the EU decides to make decisions on the suspension of financial support or economic
- cooperation unanimously, almost all MPCs can count on the veto of the European country
they have special relations with.>? In this context, it is interesting to note that France was able
to prevent the cutting of funds assigned for Algeria because of the undemocratic conditions in
this country. To sum up, economic and political conditionality is only one factor in the broader
context of Euro-Mediterranean relations, leaving a gap between the good intentions and the
likely effects of the new approach. It will depend on the Europeans that this gap will not turn
into a gap of credibility.

1.3. Partnership in Social, Cultural and Human Affairs

Interregional partnership cannot be achieved through dialogue between the political elites
alone; it has to integrate the people. This is even more true, if the partnership aims at the

30 This proposal stems from JYannis Sakellariou, German Social Democral, member of the European
Parliament, participant in the Committee on Foreign Affairs, Security and Defence Policy and rapporteur
on Mediterranean policy. CI. Interview with Jannis Sakellariou, Brussels 28.3.1996.

31 According to Tahar Sioud, Ambassadeur de Tunisie i Bruxelles, such worries are widespread among the
MPCs. Interview in Brussels, 28.3.1996.

32 Great Brittain insisted on the principle of unanimity, thus blocking the adoption of MEDA for quite some
time. It was not quite clear if Great Brittain took this stand only in regard to the forthcoming
Intergovernmental Conference, or if it was, furthermore, a strategy to block the Mediterranean policy in
favour of other priorities. Cf. Agence Europe, 28.3.1996, p.8.
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promotion of democracy in a region where civil society structures are underdeveloped and/or
suppressed. That’s why the Barcelona Declaration emphasizes in Basket 11 the importance of
civil society. Decentralized cooperation is planned on the level of trade unions®, universities,
professional associations, youth organizations, the media-sector, religion and culture. Essential
instruments for this stake are the so-called MED-Programmes: MED-Urbs, MED-Campus,
MED-Migration, MED-Techno and MED-Media.*® The special quality of the MED-
Programmes is due to mainly two aspects:

¢ The Europeans can choose their partners without consulting the national government of the
country concerned, thus strengthening the development of civil society structures.

* All MED-Programmes build a network, including participants from at least three countries
(EU+MPC), thus backing governmental multilateralization by horizontal networks on a

grass root level.

Of course these programmes are all very semsitive, because they allow uncontrolled
participation in the political process. The MPCs were especially reluctant in regard to religious
dialogue. Against the background of civil war in Algeria they fear that islamist fundamentalists
might gain international recognition in the framework of religious dialogue projects initiated by
the Europeans.” Neither the Algerian nor the Tunesian government distinguishes between
radical and moderate when it comes to islamist fundamentalism and and they do not want the
Europeans to legitimate islamistic groups that they persecute at home. Thus they insisted on a
formula that decentralized cooperation must be “within the framework of national law.**’

But not only the MPCs have problems with the new approach of decentralization. For instance,
the Commission and some of the member states are rather reluctant concerning cultural
dialogue. One reason for that is that cultural dialogue is difficult to be evaluated. The lack of
objective criteria to measure the success or failure of a project in the framework of cultural
dialogue entails the risk of fund-abuses. For the Commission, a political institution far away

33 Cf ETUC/ ICFTU/ WCL: Statement by the European and International Trade Union Movement to the
Furo-Mediterranean Conference, 15.11.1995; Union syndicale des travailleurs du Maghreb Arabe:
Déclaration de "'USTMA a la conférence inter-ministericlle Euro-Méditesrannéenne de Barcelone;
WSA/Mittelmeer:  Institutionalisierung =~ der Bezichungen zwischen den Wirtschafts- und
Sozialeinrichtungen der EU und der Mittelmeerlinder - Drei Berichte in Vorbereitung, Agence Europe,
3./4.1.1996, p. 14.

34 Cf. European Commission, GD I: Manuel des Programmes MED. Votre Guide pour le Partenariat Euro-
Méditerranéen, 1996.

The MED-Programmes exist since 1992 and have gained unexpected success. For the moment all MED-
Programmes are in a phase of management-reorganization within which the establishment of new
programmes is planned.

35 Some of them demand up to three countries from each side. The only exception from the network-concept
is the MED-Invest programme, which belongs into Basket II rather than into Basket III, and will probably
be renamed. As said before, MED-Invest is organized on a bilateral level and involves the national
government of the country concerned.

36 Tahar Sioud, Ambassadeur de Tunisie 4 Bruxelles, wams the Europeans not to-exploit the agreement in
this sense. Interview in Brussels, 28.3.1996.

37 Cf. Footnote 1.
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from the world of culture, this task raises completely new problems. In contrast, France has a
long tradition in foreign cultural politics at its disposal, and that is the (second) reason why
some of the member states, especially Germany, hesitate: They are anxious that France will use
Basket III to consolidate and extend its political influence in the region.”® Facing the fact that
Basket III was formulated predominantly under French direction, this suspicion is not

completely unfounded.”

Unsatisfied with the limited approach of the MED-Programmes, the European Parliament
pushed for an additional instrument for the support of democracy, civil society and especially
women’s rights. Threatening the Commission and the Council that it would refuse the approval
of the MEDA programme, the European Parliament achieved the establishment of MEDA-
Democracy, again analogous to PHARE and TACIS.* MEDA-Democracy is organized on a
bilateral level and supports exclusively projects of non-governmental organizations (NGO).
The delegations of the Commission in the MPCs were asked to choose adequate NGOs which
must not be prohibited in their country and must not have external donators. The introduction
of MEDA-Democracy can be evaluated as a political success of the European Parliament, but,
it is also controversial. Some critics claim that NGOs which are in opposition to their
government will not be reached, because even when they are not prdhibited, they could hardly
exist without external financing. Furthermore the planned budget is considered far too small to
put up a convincing programme. These critics want MEDA-Democracy to be expanded, in
quality and quantity. Taking an opposing view, others argue that the title “MEDA-Democracy*
already reveals an eurocentristic approach, demonstrating a lack of political sensitiveness
which could provoke counterproductive effects.

The discussion concerning MEDA-Democracy gives evidence to the difficulties the EU has
when dealing with the complex task of civil society. This was also noticeable at the so-called
Forum Civil Euromed conference, a non-governmental conference that followed the official
summit in Barcelona. Both conferences where often mentioned at the same time, giving the
impression that they somehow belong together. But this was not the case, as the genesis of the
non-governmental conference proves: During the preparations for the governmental summit,
the Spanish presidency was anxious that an alternative summit of NGOs might overshadow the
main event, as had happened before at the big international conferences in Rio, Cairo and
recently in Peking. To prevent this from happening, Spain decided to organize a non-
governmental conference itself, thus being able to select the participants, to influence the
agenda and, last but not least, to gain the international reputation of performing an

38 In Germany cultural policy is in the competence of the “Linder.” Consequently German cultural policy
has only a very limited foreign dimension. In contrast, France pursues an ambitious foreign culture policy
in its francophone-framework.

39 Due to its self-image as protective power of the Maghreb regimes, France made sure that cultural dialogue
will not escape completly from national control, thus reducing the conditions for the development of civil-
society structures in authoritarian regimes. '

40 MEDA-Democracy Programme, Budget Line B7-705N. Criteria and Conditions of Eligibility. GD IB/A2,
Brussels, 25.4.1996.
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exceptionally active policy in the Mediterranean. In terms of credibility, this task was
transfered to the Generalitat de Catalunja and the Institut Catala Mediterrania, a formula that
corresponded with the national interests of Spain as well as with the regional interests of the
Catalans. The Forum Civil gained a lot of international attention, yet it must be said that for
most of the participating NOGs it was rather disappointing. Apart from the fact that many
were not even able to get an invitation, the results for those who were present were poor.*!

Being aware that the realization of a non-governmental conference would contribute to the
positive image of the European Union’s political profile, the Commission co-financed the
project in the beginning, but pulled out as soon as it was over. Consequently many of the
measures that were decided on during the Forum Civil might never be executed because of
lacking funds. Although some of those measures were admittedly not well-founded®, the core
of the problem is another one: Having abandoned the project of Forum Civil, the Commission
made clear that the development of civil society is not as much a political priority of the EU as
the declarations in Basket III of the Barcelona document makes us believe.*

Europe’s real priorities become evident if one includes the second, so-called negative part of
Basket III into the analysis. This part deals with the mutual struggle against terrorism, drug
traffic and organized crime. As it is in the common interest of both - the EU and the MPCs - it
seems as though its implementation is followed with more determination than the
implementation of the positive part of Basket I11.** Yet, terms like “terrorism* and “organized
crime* are wide open to interpretation and therefore they can be easily misused to criminalize
groups or people who are in (democratic) opposition to the government. As a consequence, it
can happen that a political association that would deserve Europe’s support in the framework
of civil society development is labled “terrorist* or “criminal® and then has to be persecuted. In
other words, as the support of civil society has inevitably destabilizing effects in authoritarian
regimes, the Europeans would have to choose between two conflicting goals stability and
democratization. This conflict is structural in regard to all undemocratic countries, where
partnership on the governmental level contradicts partnership on the level of civil society.** As
international agreements are made between governments, this conflict does not only

41 The results of the Forum Civil are summarized in the “Civil Declaration of Barcelona.*

42 The Catalans pushed for an institutionalization of Forum Civil, which stands contrary to the philosophy
adopted at the Barcelona summit, to keep the administration of Euro-Mediterranean cooperation light.

43 For the role of Civil Society in the European Integration process Cf. Richter, Emanuel: Die europdische
Zivilgesellschaft. Lecture held at the symposium: Maastricht I1 - Projekt Europa im Ubergang? Insitut fiir
Politikwissenschaft der Technischen Universitit Darmstad:, Darmstadt 3.5.1996. Unpublished
manuscript.

44 Yet, the mutual struggle against drug traffic is complicated by the fact that it plays an important (certainly
unofficial) role in the economies of Lebanon and Morocco.

45 Cf. Jinemann, Annctte: Die Rolle der civil society in der Neukonzeption der europiischen
Mittelmeerpolitik nach “Barcelona®. Lecture held at the symposium: Euro-mediterrane Partnerschaft - der
schwierige Weg in eine gemeinsame Zukunft. Friedrich Naumann Stiftung, Konstanz 3-5 Mai 1996.
Unpublished manuscript.
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overshadow Basket III, but the whole concept of Euro-Mediterranean partnership, carrying the
risk of confusing stability with stasis.

2. The implementation process: risks and obtacles

2.1.Innereuropean conflict, lack of support on the national level

In the context of Europe’s Mediterranean policy the phrase “Mediterranean Lobby* is often
used, but this label is misleading. Today all EU-memberstates agree on the necessity of a
common policy in the East and in the South. Thus the innereuropean controversy is not about
having a Mediterranean policy or not, but about methods, priorities and interests.

In terms of methods, the southeuropean countries demand financial assistance for theMPCs,
whereas the northeuropean countries favour open markets and free trade. The reasons for
these opposing positions are quite obvious: The southeuropean countries produce and export
almost the same agricultural products as many of the MPCs, therefore they want to avoid
- competition. The northeuropean countries have little to fear from Mediterranean exports, but
as some of them are netto-payers, they are unwilling to carry the whole burden of financial

assistance.

In the Barcelona Declaration we find both: the progressive establishment of a free-trade area
and a substantial increase in the Europeans’ financial assistance. This is not only a compromise
between the conflicting parties, but it lies also in the logic of the game: The free-trade area
cannot be achieved without previous support of the weaker participants. For the period until
1999 the Barcelona document schedules ECU 4685 billion, to be supplemented by EIB-
assistance.”® This contribution is certainly welcomed by the MPCs, but in a long term view free
access to European markets is much more tmportant to them, provided that the EU manages to
reform its protectionist commeon agriculture policy in time. With regard to the powerful lobbies
in the agricultural sector within the EU, it is quite probable that the necessary reforms will be
hampered, at least in regard to mediterranean products.*’ Furthermore it can happen that the
netto-payers are unwilling to prolongue the financial assistance beyond 1999.

Evidently, the reserve of the netto-payers has to do with the priority conflict mentioned before.
With the latest EU-enlargement of 1995, the northeuropean countries gained the majority,
nourishing fears in southern Europe that the Mediterranean policy might be marginalized. That
was another reason why the “Mediterranean Lobby* demanded equal importance for Europe’s

46 The Council defined a 4685 billion ECU budget package for the period between 1995 and 1999, to be
topped by EIB own resources. 3425 billion ECU stem from the new MEDA-Programme, the rest from
financial agreements that are still running. (1995: 550; 1996:900; 1997:1000; 1998:1092; 1999:1143).
Cf. EU-Nachnichten, Dokumentation Nr. 6, 3.7.1995, p. 59.

47 To give an example: The signing of the association agreement with Morocco was delayed by Germany,
the Netherlands, Belgium and Finland because of divergences over the size of the taxfree contingent of
flowers. They acted under the strong pressure of the respective lobbies of their countries. Cf. Agence
Europe, 27.10.1995, p. 8f. :
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commitment in the east and in the south, at least regarding financial assistance. This goal was
not reached: the sum scheduled for the Mediterranean partnership is only two thirds of the sum
scheduled for the countries in Central and Eastern Europe. Thus the Barcelona Conference
stands also for an innereuropean compromise, confirming the priority of Central and Eastern
Europe, but assuring simultaneously the Union’s commitment in the Mediterranean.

As long as the priority debate is only about percentages - how much can be invested in the
east, how much in the south - it is rational and nothing can be said against it. But this debate
has another, irrational dimension that is becoming rather worrying. Some adversaries of a
common Mediterranean policy perceive the MPCs predominantly as enemies, threatening
Europe and the West. Similar to the argumentation of Samuel Huntington, they reduce this
very heterogeneous region to only one factor - religion - and this is equated with islamic
fundamentalism.* To reinforce the opposition against interregional dialogue, reference is made
to “European identity,” which is said to be incompatible with Islam. In the past, when used in
the context of the European integration process, the term “European identity” had a positive
connotation. In the context of Europe’s foreign relations since the end of the Cold War this
connotation has changed, because now the term is often misused for the exclusion of non-
Europeans inside and outside of Europe.® It is interesting to note, by the way that the new
definition of “European Identity” often denies Europe’s jewish and muslim heritage and simply
equates it with “Christianity.**

Of course all this talk about identity and religion is, more than anything else, rhetoric that
disguises solid political interests. What is disturbing about this is that adversaries of
intercultural dialogue can be found in all EU member-states, and they are rather influential.”
Some of them come from the military complex, obviously in need of new tasks. Some are
politicians bearing in mind that it is easier nowadays to gather votes by opposing dialogue with
different cultures rather than promoting it. And some are just simple-minded followers,
adopting the promising strategies of the “defenders of the West.“ All of them reduce
Mediterranean policy to a mere security-problem, advocating what is labeled as the “fortress of
Europe.“ Thus it must be feared that hostility between the northern and the southern shore wilt
be aggravated for shortsighted political goals on the national level. Unfortunately the European
Institutions seem to underrate this kind of national opposition against the Mediterranean

48 Cf. Huntington, S.P.: The Clash of Civilisations. In: Foreign Affairs, 72(summer 1993)3, p. 22-49;
Couloumbis, Theodore A./ Veremis, Thanos: In Search of New Barbarians - Samuel P. Huntington and
the Clash of Civilizations. In: The Mediterranean Quaterly, 5(1994)1, p. 36-44; Schwerpunktthema
Mittelmeerpolitik. Das Parlament, 28.10./4.11.1994,

49 Similar tendencies can be observed in the MPCs, where the perception of the West as an imperialist
enemy is widespread, not only in islamistic but also in nationalist and pan-arab circles.

50 Cf. Din, Ahmed: Islamfeindlichkeit und Antisemitismus. In: Schwaniz, Wolfgang (ed.): Jenseits der
Legenden. Berlin 1994, p. 181-195.

51 The resistance against Euro-Arab dialogue in the Southeuropean countries is somefimes even stronger,
because the influx of North African migrants has generated growing xenophobia. Cf. Martinello, Marco/
Kazim, Paul: Italy - Two Perspectives: Racism in Paradise; Racism is no Pardise! In: Race and Class,
Vol. 32, January-March 1991, No. 3, p. 79-89.
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concept. In Brussels only few people seem to be aware of the differences in perception and
political thinking between the national and the supranational level, and apparently there is a

worrying lack of communication.

The third conflict within the EU concerning Mediterranean politics is the conflict of interests.
The Europeans themselves have not come to an agreement yet, to what extent and for what
purpos'e they want to be involved in the region. Some of them favour a limited engagement,
leaving the main part to the USA. Others, like France, Spain and Italy, wish to reduce
American regional influence, transfering the leading role to Europe, i.e. to themselves. The
existence of transatlantic competition reveals itself in the lack of coordination of Mediterranean
policy. To give an example, the so called Casablanca-process is dominated by the US,
neglecting European interests, whereas the Barcelona Conference was an exclusivély European
initiative, neglecting American interests. It was carried out without transatlantic consultations
and during the conference the US had to contend with an observer status and without a right
to vote.

The MPCs may profit form both, transatlantic competition and innereuropean competition,
because it gives them a chance to play one off against the other. But from a European
perspective it would certainly be more productive, if policies concerning the Mediterranean
were coordinated. This remains a difficult task, as long as national power politics dominate
over the interest in regional development. In other words: The variety of interests behind the
European commitment in the Mediterranean is incoherent and thus reduces the chances for
success. Furthermore it reduces the credibility of European engagement from the perspective
of the MPCs.

2.2. European Megalomania?

The Barcelona concept is very ambitious, in many respects. First of all it covers a large
geographical area, including many regional conflicts ot completely different qualities. Secondly
it covers political, economic and cultural aspects of interregional relations, all of them very
problematic in themselves. Having adopted the Barcelona Declaration, the EU has thus taken
on a big responsibility. But is it really strong enough to stand up to it? Provided all member-
states are willing to do their best to promote Euro-Mediterranean partnership, do they have the
ability? Sceptical voices remind us of the long list of internal problems the EU faces currently,
such as the establishment of the currency-union and the reform of the Maastricht Treaty. If the
EU does not manage to organize itself, how will it find the strength to manage the problems.of
a region as complex as the Mediterranean?

This consideration leads back to the CSCM mentioned earlier. Despite its good intentions it
failed, mainly because it had been hopelessly overloaded, joining together North Africa, the
Middle East and the Gulf-region. As the Middle-East Conflict was too far from a solution at
that time, Isracli-Arab enmity blocked the whole CSCM, so that it broke down without ever
having functioned. With the peace-process in the Middle East being on the road since 1993,
this risk is at least diminished. [t was a remarcable success of Barcelona, to bring Israel, Syria
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and Lebanon together, not as adversaries, but as representatives of one interest group, the
group of MPCs, negotiating with another interest group, the EU.

To minimize the risks of an overloaded agenda, the Commission had asked only those
Mediterranean states to participate that are littoral states and have official relations with the
EU. This was a diplomatic formula allowing the exclusion of the troublesome Balkan, the Gulf
region and Libya, but also the downgrading of the United States. Non-mediterranean Jordania
was invited because of it is important role in the Middle-East peace process.’? All the same
there is the critique that the Barcelona concept is still too ambitious, because the remaining
region is still very heterogeneous and full of unsolved inner conflicts. To give an example: The
Barcelona Conference nearly failed because of a conflict between Israel and its neighbourstates
Syria and Lebanon over the terms “selfdetermination™ and “terrorism.” The troika managed to
solve this conflict literally at the last minute.** This episode reveals the difficulties that have yet
to be solved because of the many regional conflicts among the MPCs. One of the most
troublesome subregion challenging the Barcelona-process is North Africa - against earlier
expectations. |

The main reason for the development of a New Mediterranean Policy was, as said above, the
global change after the end of the Cold War. But there were also important regional
developments that predated the fail of the Berlin Wall. In 1988 Algeria’s President Chadli had
announced institutional reforms. Those -reforms were adopted by a referendum in 1989,
generating a subtle process of political democratzation and economic liberalization. The
reforms led to similar conditions as they were already existing in Tunisia and Morocco and
thus created an opportunity for interregional exchange. When the reconciliation between
Morocco and Algeria in 1989 cleared the way for the foundation of the Union du Maghreb
Arabe (UMA), the Commission judged this development as a window of opportunity for her
new concept of interregional cooperation.* Unfortunately this window was closed in 1992,
when the Algerian military annulled the elections the islamists were ready to win, provoking
the outbreak of a civil war.”

Since Algeria is shaken by civil war, Tunesia and Morocco have closed their borders, because
they dread the infiltration of islamic fundamentalists. As long as this goes on, the idea of
interregional trade cannot be put into action. Furthermore, the military regime has stopped the
process of economic liberalization, the most important precondition for the “Economic and
Financial Partnership® with Europe. But this is not the core of the problem: in fear of an
islamist takeover, Europe decided in 1992 to back the military regime, despite the fact that it
systematically violates human rights. The military regime acts just as brutal as the islamist

52 Thus, the term “Mediterranean* has to be understood in a political rather than a geographical sense.

53 Cf.Agence Europe, 29.11.1995, p. 8-9b. '

54 Another reason pressing the North African states to unification in the UMA was the fear of the
forthcoming single market in Europe.

55 Cf. Borchardt, Ulrike: Biirgerkrieg in Algerlen Arbeitspapier 75 der Forschungsstelle Kriege, Ristung
und Entwicklung, Universitit Hamburg, Hamburg 1994,

17



L]

opposition. Both are equally undemocratic, wearing down the small elite of democratic
intellectuals caught between them. There is little hope that the military regime resumes the
process of democratization, because this would imply its retreat from power. Yet, being in
power seems to be their only raison d’étre.”® It will be interesting to watch, if the forthcoming
association-agreement with the EU will have any influence on the domestic situation of
Algeria. If not, the whole concept of “Political and Security Partnership® has to be questioned.
Thus Algeria might become not only the acid test for Europe’s credibility concerning
democracy, but also the acid test for the whole concept of Euro-Mediterranean cooperation.

In the context of growing disruption in North Africa it is necessary to reassess the Middle-East
peace-process. Generally spoken, the peace-process was a precondition for the construction of
Euro-Mediterranean partnership. But from a North African perspective it has also negative
implications. Until 1993, many of the European countries, especially France, Spain and Italy,
treated North Africa as a privileged subregion in the Mediterranean. With the beginning of the
peace-process, priorities have gradually shifted towards the Middle East. If growing disruption
in North Africa is confronted with increasing progress in the Middle East, governments and
private enterprises might prefer to invest in Palestine instead of risking their money in North
Africa. Thus, the peace-process in the Middie-East can be regarded as another factor that has
contributed to the closure of the“window of opportuniy* North Africa faced before.”

Last but not least, there is a third factor that has to be mentioned in this regard: The sanctions
imposed on Libya by the Security Council of the United Nations. This binding decision forced
the EU to exclude Libya from the Barcelona Conference, against the opposition of the MPCs
and against the conviction of many of the EU-memberstates themselves. Excluding Libya
contradicts the establishment of multilateralization, one of the cornerstones of the whole
concept. All efforts to strengthen the UMA as a prospective regional partner are useless, as
long as the conflict with Libya is not solved. For the same reason there is a discussion if
Mauretania should be included. In Barcelona a compromise was found, allowing Libyans and
Mauretanians to participate as members of the UMA-delegation. Regarding the future it is
most probable that Libya will be fully integrated as soon as possible. The case of Mauretania is
more complicated, because this would lead to an overlapping of Mediterranean and ACP
politics. The inclusion of Libya and/or Mauretania would surely not solve the problems of
political diversity in North Africa. All the same it can be assumed that having all North African
countries participate in the Barcelona process (south-south and north-south) would extend the
chances for economic and political progress.

56 Cf. Hottinger, Arnold: Die algerische Armee als Machifaktor - Vergangenheit, Gegenwart, Zukunft.
Lecture held at the international colloquium: Algerien - Frankreich - Islam. Frankreich Zentrum der
Albert-Ludwigs-Universitit Freiburg in cooperation with Centre de sociologie européenne del Collége de
France and Mission historigue francais en Allemagne, Freiburg 27.10.1995.

57 In regard to the war between Israel and Lebanon, which flared up again in April 1996, it might as well
happen that investors turn their back on the whole region, moving to Central and Eastern Europe.
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3. Conclusion

A final evaluation of the whole Barcelona concept certainly depends on the perspective, so that
it has to distinguish between the EU and the MPCs. Having so far looked from a
predominantly European perspective, the conclusion will take a closer look at the perspective
of the MPCs, especially the North African countries.

As said before, the MPCs had little influence on the Barcelona declaration. It had been
prepared in a long and complicated innereuropean decision-making-process, full of
compromises and package deals, leaving little room for subsequent modification. Having
brought so many conflicting interests together was an impressive achievement of EU policy
making. Yet it was only natural that it led to a onesided approach in regafd to the interests of
the MPCs. When the MPCs were confronted with the European draft-paper, their bargaining
power was accordingly limited, all the more as they had problems to speak with one voice.
Nevertheless they negotiated hard in the conferences preparing Barcelona, achieving at least a
few modifications.® For example, they refused to accept an “obligation” to readmit illegal
migrants; the term “obligation” was replaced by “responsibility. The passionately debated
term “human rights“ was extended to the “respect for fundamental social rights, including the
right to development,” thus reminding the Europeans that their definition of “human rights
neglects the scarce living conditions in many underdeveloped countries.”

Still, the dialogue between Europe and the MPCs is evidently not an equal one. The
preconditions for partnership - economic liberalization and political democratization - are
clearly set by the Europeans. It is quite obvious that the Barcelona concept aims at a careful
westernization of the Mediterranean, gradually converting it into an area of economic and
political influence.

To sum up it can be said that the European authorship of the Barcelona concept implies a
dilemma yet to be solved. On the one hand, the EU offers partnership, based on mutual
tolerance and unconditional dialogue. On the other hand it wants to generate economic and
political adjustment to European standards. This is a contradiction in itself, threatening
European credibility. Being in a situation, in which the MPCs could only take it or leave it, it
was naturaly that they accepted the European offer. But, at least in regard to North Africa, it
must be doubted that they will accept this kind of European domination in the long run,
because it could strengthen the opposition against the ruling elites.

58 Algerian Foreign Minister Salah Dembri, known as an extremely experienced diplomat, achieved
unexpected success in coordinating the heterogenEous positions of the MPCs. Algeria was never officially
nominated to talk on behalf of the MPCs, but as Algeria held the presidency of both, the UMA and the
Arab Leage, at that time, its activities were accepted at least by the Arabs. Of course many of them added
a multitude of national positions. Nevertheless, the relatively high degree of homogenization amoeng the
MPCs was acknowledged by all participants of the Barcelona Conference.

59 Cf. Footnote 1.
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If this is taken into consideration, much will depend on the political sensitivity of the
Europeans. On the one hand, they must show sufficient respect for the interests of their
(official) partners, on the other hand they must not deny their own standards concerning human
rights and democracy. This will be a tightrope walk that needs a lot of patience. But if Europe
really wants change in its relations with the MPCs, there is no alternative in the given situation.
Regarding the nationalist opposition against the Barcelona concept as described in chapter
two, it is not clear, if there is enough political will to put this concept really into action.
Certainly, there will be change in the Euro-Mediterranean relations, but at least in a short- and
medium term it will not be as fundamental as the Barcelona Declaration makes us hope.

Annette Jinemann
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