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DI REVISIONE DEL TRATTATODIMAASTRICHT 

Istituto affari internazionali 
Circolo diplomatico 

Roma, 9-IOIXI//1995 

a. Programma 
b. Partecipanti 
1. "Proposal for a TEPSA report on priorities and strategy for the reform of the Maastricht 

Treaty"/ Gianni Bonvicini 
2. "Quelques reflexions sur la differenciation dans !'Union europeenne"/ Jean-Victor Louis 
3. "Does CFSP really make a difference?"/ Alvaro Vasconcelos (paper presented at the 

conference "ThefutureoftheEuropean constitution: perspectives on the-implementation and 
revision of Maastricht", College of Europe, Trans European Policy Studies Association, 
Brugge, 23-241VI/1995) 
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Istituto Af/ari Internazionali 
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Seminario sulla preparazione della Conferenza di Revisione 
del Trattato di Maastricht 

Giovedi, 9 novembre 1995 

ore 10.00 Sede: Istituto Diplomatico 

Apertura seminario "le prospettive della conferenza 
di Revisione" 
a) lo stato del negoziato: Silvio Fagiok. rappresentante Gruppo di 
Riflessione 
b) criteri e principi del processo di revisione istituzionale: Gianni Bonvicini, 
direttore IAI 

pomeriggio: ore 15.00 Sede: IAI 

"Le priorita della Germania per l'integrazione dell'Unione Europea": 
Mathias Jopp, direttore Institut fiir Europaische Politik, Bonn 

Venerdi, 10 novembre 1995 

Sede: IAI 

mattina: ore 10.00 

"La differenziazione: un nuovo concetto di integrazione": Jean-Victor Louis, 
professore, Universita Libera, Bruxelles - ·~·- · .. ! 
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Istituto Affari Internazionali 

PROPOSAL FOR A TEPSA REPORT 
ON PRIORITIES AND STRATEGY FOR THE REFORM 

OF THE MAASTRICHT TREATY 

by Gianni Bonvicini 

Draft - do not quote 

The today EU crisis is not just the outcome of a deficiency in the institutional 
set up. Institutions are not neutral with respect to the environment in which they 
operate; on the contrary, .they tend to shape it with their procedures, laws and operating 
ability. At the same time, the environment (both domestic and international) determines 
the suitability of existing institutions and influences the form of the new ones set up 
to dominate present and future events. And in fact, in the present times other basic 
issues, apart from institutions, are on the agenda: "the horizontal and vertical dimension 
of policy making and the geographical scope of the Union, raising the very question 
of European identity and the final European vocation" (Wessels, International Affairs 
70, 3 - 1994). 

In this light some additional considerations should be drown: 

1. A permanent process of institutional adaptation. 

The next Revision Conference will not solve the whole range of institutional and 
political problems that are on the table. It will be part of a continuous process for 
reforming that will mark the next years. 

2. The choice of a well defined target. 

Nevertheless, although if limited, the way in which the next Reform of the Treaty will 
be approached is going to determine the future direction of the EU and of its 
institutional character. 
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3. A coherent view of the various aspects of the process of european integration 
(policies + institutions). 

Therefore, in view of the Conference for Revision of the Maastricht Treaty, the fixing 
of a set of criteria for the long term is more important than the punctual suggestion of 
Treaty's modifications (or, in other words, it constitutes the necessary precondition). 
The main questions, whose answer will determine everything else, pertain to the 
institutional framework (whether it is strengthened or not). In other words, the problem 
is . how to deal with the following issues moving from the current institutional 
framework on: 
- the general nature of the integration process: how far do Europeans want to go on 
with the integration process and how much national sovereignty are they ready to 
concede. How can the European system be democratised, therefore more open to 
citizens' participation. 
- the maintenance of a functioning and effective decision-making system, not just for 
"domestic" economic affairs but also for a more responsible European presence in the 
world 
- the nature of relations with other candidates for EU admission (the issue of future 
enlargement). 

4. The vital need for public support. 

Regain the support of public opinion to the process of european integration. In fact the 
most important and unexpected fact with regard to Maastricht has been the collapse 
of public support of the Treaty, in particular, and of the concept of integration, in 
general. It was not just the first Danish refusal and the scarce electoral support in the 
French referendum which caused concern, but the general decline in the once 
widespread interest for the creation of an ad hoc supranational Europe. Add to these 
factors a subtle argument, supported by many politicians and intellectuals, which 
asserts that true democracy lies only at the national level, where Parliaments and 
political parties better protect the rights of individuals against the technocratic 
bureaucracy of Brussels, so distant from the social needs of people. Through this way 
of reasoning, the strict linkage which actually exists between integration and 
democracy is hidden and appears less evident; to deny the substantial democratic 
character of a voluntary integration among states and people, as a way of directing and 
controlling the effects of international interdependence, means threatening the very 
basis of one of the most relevant postwar phenomena constituted by the various forms 
of supranational cooperation. 

As a matter of fact some of the strategic elements suggested above were present in 
1985 at the time of the first reforming of the Rome Treaty and had helped to turn the 
SEA into a success story. 
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- The first was the decision taken by the Council of Ministers and the. Commission to 
link enlargement of the Community to its deepening. Ratification of the SEA took 
place at the same time as the entry into the Community of Spain and Portugal, thus 
avoiding a repetition of the errors made in 1973, when widening was undertaken 
without provisions for deepening; that is, contemporaneous reform of decision-making 
structures took place. 

- Another element which contributed to the achievement of consensus in Luxembourg 
in 1985 was· the "package deal" strategy: rather than searching for agreement on 
individual measures of policy or institutional change, discussion centred on a set of 
policies and institutional improvements. In fact, in addition to approximately 300 
directives on the completion of the internal market, the Commission suggested the 
introduction of some procedures streamlining decision making, a majority vote on most 
of the matters proposed. This mix of policies and procedures turned out to be a very 
dynamic factor and led to the swift implementation of most directives not requiring 
unanimity. 

- A third element, perhaps less apparent but no less important, was the fact that this 
reform sprang more from the "force" and perceptions of European society than from 
the goodwill of its political leaders. The 1992 deadline served as a rallying point in the 
economic and business worlds and, more generally, in the citizenry concerned with 
assessing what impact the date would have on various sectors of the economic and 
social life. Not even the launching of the EMS in 1978 generated the same kind of 
expectations and consensus in European society. Basically, the real supporters of 1992 
were the people involved in business, in banking, etc. - the citizens; the politicians, on 
the contrary, were fearful of losing further terrain to European sovereignty. 

In the light of the above considerations the next Revision Conference will have at the 
same time: 

·- to address the deficiencies of the Treaty of Maastricht; · 
- and to fix the basis for a longlasting strategy towards a Europe over year 2.000. 

A. ADAPTING THE TREATY OF MAASTRICHT. 

1. Rationalise the system. · 

First of all it is necessary to reduce the number of different procedures (Wessels 
calculates at least 23 procedures laid down into the Treaty); adopt more transparent 
procedures inside the Union's organs; diminish the risk of blockages. Generally 
speaking a rationalisation of the whole system is needed. 

The second need is that offollowing the principle of "institutional consistency", that 
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is maintaining a strict decision-making linkage among the three pillars. The present 
inconsistency is badly affecting the decision-making credibility. A strengthening of the 
trend towards a progressive communitarization of the institutional procedures in the 
second and third pillar; for the second and third pillar qualitative majority voting has 
to become the normal rule; a need for a machinery capable of responding effectively 
to the new security and military engagements; the completion of a real "european 
citizen open territory" and the full protection of human rights. A direct involvement 
of the Court of Justice is needed for both pillars. 

Finally, rationalisation has also to do with the launching of few, simple and clear 
messages sent to a public opinion far distant from the complexity of EU institutional 
machinery. Under this point of view, a just technical reforming of the Treaty will not 
gain the interest of a sceptical public opinion. Some powerful ideas are needed. In 
absence of them a new round of ratification procedures will risk to produce a number 
of bad surprises. 

2. Democratise the system. 

Another aspect has to be taken into consideration when we deal with the "perceptive" 
factor: the growing amount of legislation produced by Brussels. With the completion 
of the internal market and the plan for full economic union common legislation will 
inevitably have to limit progressively the room for manoeuvre and the autonomous 
decision-making power of member states. As a result, the Union will become 
increasingly responsible to its citizens. This raises two main problems: 

- the first regards the democratic deficit, that is, the low level of legitimacy of the 
present Union decision-making process. Thus the powers of control and eo-legislation 
of the European Parliament must also be increased. In other words the eo-decision 
procedure has to become the major decision-making rule, at least for community's 
affairs. 

- the second, those who are in search of stability, equity and security must be shown 
that the process of integration is the right answer. Thus, it is important to provide a 
political solution to the requests (especially those coming from the Eastern Countries) 
to be full members of the European Union; to guarantee small and weak states a 
reasonably equal status in the decision-making process. 

More in general, if we want to reestablish the link between integration and democracy, 
we need: the extension of the qualified majority voting procedure to all social and 
economic legislation: increase the powers of control and eo-legislation of the European 
Parliament; a clearer linkage between European. electoral representation and the 
protection of individual interests at European Union level through a greater degree of 

· competencies· and power attributed to the Parliament; a larger role attributed to the 
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Court of Justice. 

3. Make the system efficient (governing capacity). 

The very first concern is about the governing capacity of the Union, with the extension 
of the qualified majority voting procedure to all social and economic legislation to 
streamline the decision making procedure. But governing means also maitaining the 
consistency among the three pillars: therefore procedures and organs have to be 
adapted to a "consistent" way of managing the whole of Union's affairs. 

The second problem is the relationship between integration and subsidiarity; adopt the 
political and institutional mechanisms which will provide clear decisions about the 
appropriate level for the new and old competencies; a better distinction between the 
different levels of competencies, although it will be wise to accept a regime "des 
responsabilites partagees" in the place of exclusive competencies (Louis, European 
Movement, 1995), as dictated by the theory of cooperative federalism; finally, 
clarification of competencies is needed in order to create fair relations between the 
European Parliament and National Parliament and to avoid competition on the · 
legitimacy gap. 

B. PREPARE THE FUTURE. 

In the post '89 European political and security environment the enlargement of 
the Union takes on a different dimension: contrary to the strategy which was pursued 
with the EFT A countries, it calls for a new concept of the policy. of widening which 
has to date served simplistic and pragmatic ends. From now on, it will assume a 
strategic character, as general political and security (as well as military) considerations 
can no longer be overlooked. This means that a purely mechanical adaptation of the 

·present institutional procedures, as is being done today with EFT A countries, will not 
be sufficient to match the general political interest of the Union, as explained in the 
preceding paragraphs. There is therefore a need for new radical institutional changes. 

I . Rebalancing the system. 

Re balancing the process of integration from economic to political matters. Give priority 
to the reinforcement of pillar II and Ill. A precondition for improved prospects of the 
application of the above mentioned criteria of rationalisation, democratisation and 
governing ability is a strong political will to rebalance the process of European 
integration in the direction of foreign policy and defence by putting less emphasis on 
economic integration (which has been considered a priority since the establishment of 
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the Community); politics must be brought into the forefront once again. 

2. Differentiation and institutional homogeneity. 

The real issue behind the stage will be differentiation and how to apply it to the 
present institutional framework. 
Two possibilities can be considered: either differentiation within the Treaty or 
differentiation outside the EU ( but making it compatible with the EU). 
The first solution appears the most appropriate to fulfil our criteria. Create a coherent 
and homogeneous institutional base for all present and future members, as "a common 
institutional platform". Although a fairly complex institutional system involving a large 
number of actors at different government level will remain unavoidable (Wessels), a 
common and homogeneous institutional basis will be necessary precondition for any 
institutional improvement. 
On this common institutional base it is possible to foresee forms of differentiations 
which will allow a single group of countries (and not more than one group in order 
to avoid "!'Europe a-la-carte") to apply the whole of Union's policies and institutional 
procedures. 
In fact, today many accept the idea that the current stage of European integration 
would require some further steps and that those countries"willing and able" to make. 
such steps should not be prevented by others to move ahead. 
The problem is how to form this group. A first criteria should be that of giving priority 
to those member states "willing" to participate to new forms of stricter integration. The 
.second to give the "able" countries the full advantages and competences inside the 
. group, while the others "willing" but not "able" might be part of the group without 
exerting fully their share of decision power (e.g. partial voting power inside the 
Council) for a transition period. 
Finally, differentiation should not be a source of discrimination with those countries 
nor willing nor able to participate to the single group: this is why an homogeneous 
institutional basis is necessary. In particular, while in the Council member states not 
participating should be prevented to vote on policies within the area of exclusion, in 
the Commission and the European Parliament, however, voting restrictions should not 
be allowed, since they are institutions not representing the member states as such. 

3. Adopt EMU model for the whole of the institutional system. 

Following our considerations on the criteria for differentiation, what should be studied 
is the possibility of transferring (with the necessary adaptations) the institutional three 
stages model of EMU to the other pillars and to the whole Union in order to allow a 
single group of countries to proceed more quickly. What we mean it is that possible 
hypothesis of "core Europe" should be prescribed by the Treaty itself. And, especially, 
th&t the "core" should be flfSt political and then economic. As we have just said 
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priority should be given to those member state "willing" to give up sovereignty in all 
fields and then "able" to implement the necessary requirements. Something similar to 
what had happened with the signing of the Maastricht Treaty and with the "political" 
acceptance of the "three stage" model of EMU by a large number of coutries, some of 
them probably unable to match the necessary requirements in due time. 
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Quelques retlexions sur la difierenciation 
dans l'Union europeenne 

par Jean-Victor LOUIS, Professeur a l'Universite 
Libre de Bruxelles, Vice-Pr~sirlent du Group~ 
.d' Etudes l'oli tiques Europeennes 

Le lh~me de l'in~gratlon diff~reoci~ n'est pas nouveau. A !'Europe A la carte de 

Willy Brandt, le rapport Tindemsns de 1975 opposait un scMma de diff6-enciation qu'il ~nom;ait 

en ces termes ; 

"Rfaut pouvoir admettre q~~e 

• da1IS le cadre communautaire d'une conceprion d'eruemb/e de /'Union europeenne ... 

·et sur la. base d'un programfTU! d'action etabli dans un domaine determine par les instirutiolls 

ccmmunes et admis quant a son principe par tous . 

1) Les Etats qui sont en ~TU! sure de progresser ont le devoir d'aller de l'avanr, 

2) Les Etats qui onr des marifs que le Conseil, sur proposition de la Commission. reconnatr 

comme objectivefTU!nl valables de ne pas progresser ne le font pas, 

• tout en recevanr des autres Etats, !'aide etl'assistance qu'il est possible de leur donner ajin 

qu'ils soien.t en mesure de rejoindre les autres 

-et en participant au sein des institutions communes a l't!valuarion des resultats obtenus dans 

le domalne considt!rl 

11 ne s'agit pas id d'UIIe Europe cl la .carte : /'accord de IOus. sur le but final cla:reindre en 

commun lie chacun, ce n'est que l'exlcution qui est echelormee dans le temps. "1 

En echo, di;r; ans plus tard, le Comltt Dooge recommandalt !'utilisation de la methode 

de difft!renctation de la regie collli!lunautalre "'dans des cas exceptionnels", ~ condition que cene . 

differenciation soil limitte dans le remps, fondl!e uniquement sur des COJL~ideratlons economiques 

et sociales et respecte le pctncipe de l'uniu! budge!aire'-2. 

La doctrine Tindemans ill~pirait aussl les travaux d'Eberhard Grabitzl, m:Us il 

proposait le dl!veloppemenl des categories nouvelles d' ""actions communes particulieres" et de 

1 Cite par l.P.lAUJUf.. 'L'intigatio• dlffcrooci6e de leg< f=•da", in L'imigrwioo diffiw~.eiie, 1986, p. 19~20. 
2 Cite ibid., p. 21-22. 
3 Abgur~ftt lfllegrorimo. Ei"" A/UrnaJive """ herk&nmlidltn flllttrtJJionsJ:onupl, 191!4, cite par E. GRAHrrL. 

/.oc.cir., (o.l), p. 30. 



"droit communautalic pa!tlc,u!ler", comme suite 0. une modifirotion des traitts en ce ~s. D 

concevalt aussll'lknion d~ la posslbliltl! d'une fonnule d'int~gntion dirrt!renci6l dans un futur 

tral~ d'Unlon europ6enne4. 

Quels t!talent les objectifs poursuivls par l'introduction dans les trait~s 

communautalres ou clans un futur traitt! d'Union, de formules d~in!l!grution difftrencit!e ? 

n s'agissait d'tviter que la diveni~ des siruations des Etats membres ne soit un 

obstacle au progres et que les choses se !assent en dehors des trait~s selon la m~thode 

intergouvemementale5, 

E. Grabitz soutignait cependant que si la difft!renclatlon t!tait possible dans de 

nombreux domalnes couverts par I~ tra.ito!s actuels ou futurs, ce n't!tait pas le cas en ce qui 

concemait. tcrivaiHl , '1'attribution au Parlement europt!en d'un pouvoir de co-d&ision en 

matl~re lt!gislatlve et budgt!taJre"6, n espt!rait cepeodant que Ies Etats htsitants accepteralent plus 

facilement de consentii ~ l'octrol de ces pouvoirs au Parlement europ6en s'Us avaient la possibilitt! 

.de ne pas etre obligts de participer, dans l'une ou I' autre mati~. A d'autres t!tapeS d'in~gration. 

Les auteurs s'aCCOI'llaient pour reconnaltre que tousles domaines de l'intt!grauon ne se 

p~talent pas ou pas au m~me degre, ~ une dlfft!renciatlon. 

Ch. Timmermans distinguait entre ce qu'il appelait I' "orde beleid" Oa discipline du. 

marcht! intt!rieur), le "proee&beleid" Oes politiques communes) et I' "aktie- of project gericht 

beleid" (actions communes) couvrant ainsi la palette des m~odes d'in~gratlon nt!galive et 

positive7• Le noyau dur du march!! commun Oa sphere des grandes libellts) ne se pr~e pas ~ la 

dlfft!renciation non plus que les regles communes (concurrence) pour E. Grabitz, qui ~voque la 

possibiliU! d'une progreSSion t!chelonn6l volre des regles non uniformes pour les politiques 

communes. Les dispositions en maU~re de recherche et dt!veloppement dans I' Acte unique ttaient 

ciU!es comme un exemple de diffcrcnciaUon . admissible, le caractere communautaire des . 

programmes pa!tlcls dt!coulant de !'adoption~ la majoriU! par le Conseil (avec la participation des 

Etats concemt!s). !'obligation de diffusion des connaissances et le droit d'accts des autres Etats 

membres auxd!IS programmes pouvant reposer sur des montages financiers ad hoc .. 

L' Acte unique euro~n montr'd.it cependant combien 6taient fragiles Ies llmites fixees 

aiJJ( formules de diff~renciatlon en pcrmettant !'octroi de d&ogations clans le champ m~me du 

march!! intt!rieur, apr~s harmonisation (an. 100 A. § 4). Alnst. des formules de <ltrogation aux 

• /bid., p. 43-45. 

' Ibid., p. 21. 
6 Ibid., p. 45. 
1 In "GedifferenJieerde intttratie •, Auer lnsliluu~ La Haye, 1985, p. 49 .. 

-1-
DlFFF.REN .DOC 

28.6.9~ 

.. 



grundes llbertb con$a~ par le trait~· ~talent admises dans des h~ oilles protagol)istes de 

l'lnttgmtlon diff~fenclt!e ne les aum.lent sans cloute p:IS envlsag~es. .En outre, l'insei-lion de 

I' article 30 relatif ~ la coopc!ratlon polltique prtsentalt ceries une importance oon n<!gligeable en 

donnant une base jurldlque 11 des engagements jusque Ill purement polltique. Elle accolait 

cependant une fonne de coo~tion purement lntergouvemementale au proo:ssus d' intt!gmtion 

communnutalre, COnsacnutt I' Mt~g~~ltl! des mtthodes appllqut!es dans ce que le trait<! de 

Maastr!cht allait appeler I'Unlon europt!cnoe. ~ ce moment apparaissait la div~tt des 

situations des Etats membres clans le domaine de la ~ll! au regard de l'UEO et de I' Alliance 

al.lantlque. 

Le soud d'~viter que la collabomtlon des Etat.s ne prenne le chemin de la cooptration . 

intergouvcmcmcntale, en preservant des facul!ls de dlff~renciatlon, ~tait ~~ en ralson de la 

s~cificitt de la mati~re (politique <!tmngere) mais aussi des reticences observ~s m~me chez les 

plus "europt!cns" des Etats, ~accepter une discipline communautalre clans ce domaine. 

Le trait<! sur l'Unlon europt!cnne, en s'engageanr plus avant dans la voie de !'Union 

.polltlque, a mootrt! l'ampleur du problemc de la difftrenciation. Les prises de position relatives ~ 

la future Conf<!rence lntergouvernementale ant fall :&ppara~'tre des conceptions !Its dlff<!remes de la . 

vole 1 suivre par !'Union e~enne. 

Les posrutats sur lesquels se basaieutles IMorles de l'lnttgration differenci~ ont e!C 
mis en cause par la rea!.itc! et par le trait~ de Maastricht lui-mt!me. 

Quels c!talent ces postulats ? 

I. L'ensemble desEtats membres de la C.E. aceeptent les objectifs de la construction europeenne 

et la mcW!ode progressive de JeW: n!al.isation. 

2. Les dc!rogations consenties tienn~nt c.:ompte d'une situation objective, economique, sociale ou 

physique. 

3. En princlpe,les d~rogations sent temporalres. Si elles ne le sont pas, c'est en raison de facteurs 

qui tchappent llla volomt de I'Etat qui en fait l'objet 

Au regard de ces postulats, le trait~ de Maastticht consacre des formules ortllodoxes 

de differenciation. C'est le cas, souvent commente, des statuts de dc!rogation de !'article 109 K et 

du protocole sur le5 statuts du SEBC, en ce quJ conceme la 3e phase de !'Union economique et 

monetaire. Les Etats membres qui ne remplissent pas les c.:onditions necessaires pour 1' adoption 

d'une moonaie unique font l'objet d'une dc!rogation. Taus les deux ans ou a leur demande, leur 

situation fait l'objet d'un examen. Un certa.in nombre d'articles du trait<! ne s'appllquent P'"-" il eux 
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et !curs drolts de ~ot.e au cOnsell sont suspendus pour Jes d&:isions vi~ par ces articles. Leurs 

banques centrales participent au SEBC mals de nombreux articles des Statu!S ne s'appliquent pas il 

clles. Les gouvemeurs de ces b3llques centrnles ne participenl pas au Conseil des gouverneurs 

mals si~gent avec leurs coll~gues au Conseil g~n~ral de la BCE, orgwe remporaire de concertation 

de la collectil'ilt des banques centrales participant ou non ill' Union monaa!re. 

Radicalernent dif'f&ents soot les statu!S d'exemption octro~ au Royaume-Uni et au 

Danernar:k (mfme si techniquement ce dernier ~fide d'une d&ogation). Ces deux pays ne sont, 

en effet. tenus de passer ilia 3e phase de I'UEM que s'lls ont !'intention de le faire. ns peuvent 

notifier A tout moment cettc intention. Cenes, ces exemptions soot fondamentalement con~es 

comme temporaires. Elles n'auraient pas t!t~ octroy~ si la conviction n't!tait pas teile. Comme le 

relevait d~j~ E. Gmbitz, le sucres appelle le succts1. Mais il n'y a pas de totale certitude ~ cet 

t!gard. 

Le protocole social il onze, couvert par un accom i douze, est, lul aussi, eo~ sans 

Ilmlte dans le temps. La modestie de son contenu et la conviction de son caracrere de facto 

temporaire ont, sans doute, rendu possible son acceptation par les onze autres Etats membres. En 

outre, sans valet social, ceux-<:i consicltralent que !'approbation du trai~ rlsquait de se heurter ~ 

des difficul~s considerables au Parlement europ&n et dans eertains parlements nationaux. 

Dans le lk!bat r~nt, le probl~me de la differenciation s'est confondu avec celui relatif 

A la possibili~ de la constitution d'un noyau dur ou de cercles concenttiques ou encore de la 

dlstiocUon entre !'Europe de l'espace et celle de la puissance (V. Giscard d'Estaing). 

Les reflexlons qui sui vent se reft!reront ~ cette probl~matique. 

On examinera ainsi successlvement, "Dimrenciation et acquis communatnalre", 

"(tifferenciation et unitl! du systtme institutionnel", "diff~reociation et !!liminaUoo progressive des 

derogations", "differenciation et garantie de I'ordre juridique commuoautaire". 

I. Differendatjon et arnujs communautaire 

Le Cun.seil europten de Copenhague s'adressant essenUellement en juin !993 aux filtuis 

adMreots d'Europe centrale et orientale. a rappeM le principe de l'acceptation de l'acquis 

communautaire et des objectifs de !'Union parIes candidats ~ l'adh~sion. 

Les trois Etats qui ont adh~re au ler janvier 1995 out acceptt cet acquis. lis n'ontpas deman~ 

ni obtenu de derogation comparable ~ cellcs octroy~ au Royaume-Uni et au Danemark. Leur 

8 U>c.clt., p. 4~. ' I 
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situation ~ aux lf?4its est identique ! celle des partenalres ayant acce~ le de~ maximal 
' 

d'obligatlon. 

Cette consw.ation optimiste doit ~tre nuancte par le fait que d'une part, les dispositions du 

titre V (PESC) et du titre VI (coop&lltion en mati~ de justice et dans les affaires lntt!rieures) 

du trai~ de Maastricht se bomcnt A fixer un cadre institutionnei et jlll'idique ,peu contraignant 

pour des actions futureS dont le contenu doit etre demi ! l'unanimit«! et que d' autre part, les 

objectifs memes de !'Union euro~nne, sa conception fondamentale et ses mtthodes font 

l'objet de conteStations par un Etat membre au mains, partisan avtre de formules de 

coopc!ration intergouvemementale de prt!ft!rence A celles d'int6gration. 

Nnsl se n!v~!e tant la faiblesse d'une adMslon A des prlncipes en !'absence d'instruments 

effectlfs pour leur mise en oeuvre que la difficult<! d'orlenter la reforme necessaire en we de 

I' «!largissement A ~faut d'une vision commune ~ur les buts et les moyens de I' inregrntion. 

La conception qui pn!conise la creation de plusieurs cercles oil se n!alisent entre ceruuns Etats 

une. collaboration plus pous~. selon le cas, en mati~ moootaire ou de dHense par exemple, 

vise A pallier le handicap proveoant des difft!rences de priortres et de situations entre les Etats 

membres. Cette conception nous paraft cepcndant presenter des inconv~nients majeurs. 

Elle nie les rapports de compl6mentarire qui existent entre les composantes de !'Union. Nnsi; 

neglige-t-on parfols le !Jen entre la consolidation du marcM lnltrieur et! a n!allsation de I' Union 

OCIJnomique et monttaire, stade le plus avanct! de l'lnregration konomique, ou perd-on de vue 

la relation entre politique de s«!curire, politique commercialc et union moot!taire. On affecte de 

confondre la situation des Etats qui, ne pouvaoL pas ttre clans le peloton de tete pour des raisons 

objectives, s'efforceot de supprimer cet handicap et cclle des Etats qui refusent d'en et:re en se 

foMant sur leur perception de l'iotett!t national. En d'autres termes. la difference entre 

l'Europe ~la carte et !'Europe ll plusieurs ccrcles est tits subtlle. Elle s'accommode aussi de 

formules de coopl!ration lntergouvemementales qui ont les faveurs des adversaires des 

"transferts de souverainell!", 

En effet, on I' a not~.l'adhesion ll des objectifs sans l'acceptaUon des moyens efficaccs pour Jes 

realiser est insuffisante. Eo d'autres termes, I' "Europe de la puissance", selon M. Giscard 

d'Estaing ne sera telle que si est acce~ le principe de !'~volution nE!cessa1re des techniques de 

la cooperation intergouvemementale vers les methodes communautaires, en tenant cenes 

compte de la sp&ifici!J! du dOmalne consi~re (s6curlll!, ~fense). En matil:re de ~fense, 

!'experience montrc toutefols qu'~ dtfaut de se soumeare ~ une puissance begemonique, des 

transferts de ~ouverainer«! sont inc!vitables. Les refuser par principe revieru ~ s'opposer a une 

!U\fense commune eur~nne. 
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La mise en cause des: objectifs sans Jimite dans le temps et le rejet des rritthodes 

communautaires sont, l'un et !'autre, incompatibles avec !'octroi de la qualite de membre de 

I' Union et le maintien dans cel!e-;.i. 

Certes,la llmite entre mise en oeuvre differee de tel ou tel point de l'acquis communautaire ou 

de !'Union pour des raisons objectives d'adapt.ation de l'ordre juridique ou de sp&ificite de la 

situation &:onomique ou sociale, d'une part et !'octroi de Mrogations ne trouvant Jeur 

justification que dans le but d'obtcnlr le consentemcnt du futur adherent ou de I'Etat membre en 

cause sur, respectivement, Jes conditions d'adhesion ou une rerorme globale des traite, d'autre 

part, cette lirnite est parfois Mllcate ~ discerner. Ene autorise un certain pragmatisme. Des 

exceptions, pures et dures, du type de celles reconnues au Danemark et au Royaume-Uni 

posent, en revanche, de fa~on claire. le probl~me de la vocation des Etats qui en btneflcient a 
continuer ~ ~tre membres de l'Union euro~enne. 

2. Dimrencjatjpn et cadre jnstitutionnel unique 

L'un des merttes du traite sur !'Union euro~nne est d'avoir affinne le principe du cadre 

institutionncl unique de !'Union (article C). 

Cela implique que !'action communautaire comme la cooperation lntergouvernementale 

re(XJsent sur les memes im;titutions9. Cette formule correspond ~ une preoccupation majeure 

des auteun> qui ont propose deS schemas d'integration difterenciee. 

Ce principe devrait etre preserve, mtme si comme dans le traite de Maastricht, Jes Etats 

pourraient se voir recoonaftre des droits differents selon leur degre de participation a reue ou 

telle politique. C'est deja le cas (XJUr la (XJlitique sociale en ce qui conceme le Royaume-Un.i. 

Cela sera aussi vrai (XJur la participation au Syst~me europeen de banques centrales, des Etats 

avec derogation (article 109 K). 

La privation dudroit de vote au Com;eil est une atteinte au ptindpe de l'~galll~ des droits des 

Etats qui com;titue assurement un prtndpe constitutionnel de la Communaure europeenne ainsi 

que la Cour l'a dit lorsqu'il s'agit d'une politique commune (cfr. avis l-76 de la Cour de 

justice) a propos de la (XJ!ltlque des transports mais 11 s'agira blen de nouvelles polltiques 

communes dans le domaine monetaire et de change ou clans celui de la politique etrangere et de 
- -

sccuritt: Le traite pcut ccpcndant consacrer de telles fonnules, pa.rce que le degre diff~rent 

d'engagemcnt trouve logiquement-sa sanction dms la reconnaissance de. droits attenues. En 

9 On ootera toutefoi.s que la Cour de justice: n'intervient pu. en priDcipe, daru lcs domaioes des 2c. et 3c pilicn. uuf 
pour etablir les limitcs ectre compC.!c.nce commucautaire et coop&atioc. ou si et dan:s la mcsun. oU. une conventioo 

cooclue daos le cadre du 3e piller lui octroie dO$ compeleo<:<.<. 
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e.ffet, la reconnaissance c;l;une voli dtlltx!rante aux Etats ne participant pas ~ une po]lllque 

COmmune presehtcrait Ul{risque pour la realisation de celle-cl • VOire engeodrerait des COnllits 

d'lnttrets- plus Important que l'atteinte au prlnclpe de l'tgautt des Etats membres qu'une 

panlcipatlon amolndrle entrafne. En outre, cette aueintc ne constitueralt pas une discrimination 

pulsqu'elle reposerait sur une difftrence objective de situation. La reduction des droits doit 

cependant s'accompagner, pour ~tre conforme au principe de solidaritt et de loyaut~ f&l~rale, b. 

la base de la construction communautaire, de m~smes qul permetteD1 ~ I 'Etat non 

panlcipant de rejoindre le peloton de ltte, sa situation Wu!t revue ~odiquement ou ~ sa 

demande, comme dans le cas des dtrogations propres ~ I'UEM. On y revlendra. Si des 

m6canisnles financim- propres aux Etats qui participent ll la politique commune sont 

concevables,la ltalitt de la participation ll un destin partagl! impllque !'acres des Etats, qui ne 

panlclpe01 pas,ll des formes d'assistance mutuellc, pas n~ssairement finnnci~res, permettanl 

leur inltgration future. 

En ce qui conceme le Parlement et la Commission, on souligne souvent !'absence de flexibilite 

de ces institutions. L'Etat n'y est pas rcpresentt en tant que tel. Ne serait-ce pas "nationallser" 

ces institutions ind~pendantes que de refuser le droit de vote aux membres de ces institutions 

qui ont la naUonalilt d'une El.at ayant un regime dtrogatoire ? En ce qui conceme la mise en 

oeuvre du protocole social, les. parlementaires et les commissaires britanniques ne voicnt pas 

leurs droits redults. 

Cene situation est-elle justiMe ? 

A cet ~gard. ii oous semble qu'une distinction doit, ici aussl. ttre ~labile. Si la difftrenciatioo 

est une technique qui permet unc participation tchclonnee et progressive a une politique 

commune de Japan d'Etats membres qui acceptent l'objectlf poursulvi, il ne nons apparall pas 
. . . 

conforme aux principes fondamentaux de I' ordre juridique communautaire que Jes natiooaux de. 

cet Etat se voient priv~ de leun: drOits de vote ~la Commission et au Par!ement, dans la meme 

rnesure oil on peut concevoir qu'lls le solent au Consei1 1o institution oil s'arbitrent les intertts 

des Etats. Si, en revanche, la diff~nciation est rendue n~ssaire par le refus de certains Etats 

d'adMrer aux objectlfs poursuivls et que leur participation c~tpende de leur seule volont~. une 

reflex.ion s'impose sur la contlnuilt de la participation de ces Etats -et non pas seulement sur le 

vote au sein des institutions- en fonctlon de !'Importance des domaines conceroCs. 

L'appartenance ll !'Union comporte un socle de druits et d'obtigatJons rele_vant du march<.' 

inttrieur, des politiques communes, y in cl us la morwaie et la PESC. Ce n' est que si une . 

clarification maximale amenant a la non participation lll'Unlon des Etats qui n'adherent pas~ 

ces objectifs. fondements de !'Union, ~tail impossible - au nom du pragmatisme - qu'il ser.iit 

10 La Cour ck justice uc: devrait pu poKr de prtJblbnc1 e, toutt: byJXllh.he. On ~'imagine pu qu'un jugc toil oblitt 
. de se d~ister parC4 que J'Et.\1 doot iJ ai oatiooaJ aurut uo llaWI dtrogatoine. 
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permis aux Eta~ ~Ire~ d'aller de l'avant. de pt'OO)nlser et d'obtenl~ une solution lmpliquant 

une cisure au ··se1n de !'Union entre Etats participants et Etats non participants, qui se 

retrouveralt d:Uis chacune des Institutions polltlques. Une telle situation seralt .grandement 

Instable et p~eralt. sans doute.l 'tclatcment de I 'Union. 

Une telle vision ne pourmlt-elle pas @tre constd~ comme dramatique? N'y a-t-!1 pas de 

premdents dans l'hlstolre de l'unl.f!catlon europ&nne oil !'on s'est accommodt de telles 

~nces? 

A .propos d'une diffc!renctatton par cercles • l'lnttrieur d'une Union e~ 0. laquelle 

chacun pa.rttcipe. on avance, en effet, des prec6dents tires de I 'hlstoire rtcente de I' unification et 

de la c~ration euro~nnes et de certaines exp6rlences constltutlonnelles. 

Ainsi, i1 est vrai que les Communau~ elles-memes ont li'origine dc!butc! par la creation d'un 

groupement rt!gio~ au sein du Conseil de l'Europe et le professeur Jacquc! le rnppelait en 

1985, '1e sys~me europ&n pris dans son ensemble est par nature un s~me diffc!renct6"11• 

M'ais !~~minent auteur ajoutait qu'll convenait de distinguer une diff~nciation, appelc!e par lni 

de facto, et une ln~gration dlfftrencic!e "oil !'on envisage d'appliquer la JIM!IhOde 

communautaire dans le cadre des com~tences communautalres, actueUes ou de co~tences 

nouvelles attrib\IW t1 la Communautc! ... ". n n'y a pas de probl~me majcur, et il y a. en 

revanche, cenainement des aspects posttifs ~la coexistence du forum des Etats euro~ns qu'est 

le Conseil de !'Europe avec !'Union europ00l1ne. Des ex~riences limiltes I! deux ou trois Etats 

et appel6es A ~dre des probl~mes de proximitl! (Benelux, UEBL) ont 6~ des laboratoires 

d'inttgratlon lt!gitim6s par les trai~ communaut.a!res (frai~ CE. article 23.3). D'autres, en 

mati~re de s6curi~ ont, l divers moments de l'apres-deUxl~me guene mondiale et de I'apres

guerre froide, symbolist\ la volontc! d'alliances et d'acUons communes europc!eunes (UEO, 

Eurocorps). Les progres de I' Union devront lnt6grer ces eJ~ments dans une eommunaut6 de 

~fense. D'autres encore ont voulu pallier les effets de l'lmposslbilitc! de progresSer A Douze 

(Schengen) mais, lcl aussi, la vocation l l'in~gration dans I'Union est in6luctablc parce que 

l'intergouvemementalisme, s'agissant de S\U'CToft des droits des personnes, est d'autanl plus 

contraire auJt principes fondateurs de I'ordrejuriclique communautairc (qui requiert un contr~le 

juridlctlonnel et un contrOie politique) que les actions menees vlsent A rtaliser des objeCtifs 

proprement communautaires (en partlculler,Ja libre circulation des personnes). 

On mentionne aussi des prea!dents tlr6s de constitutions ancJcnnes ou contemporaines. Le 

professeur GrabiiZ cillllt A cet ~gard les article.~ 7 et 28 de la Constitution de 1871 du Reich 

allemand. Selon cette constitution, des Etats tels la Bavi~e.lc Wwu:mbcrg et le Pays de Bade 

avaient gard6 des droits souveralns dans certa1ns domaJnes, plus importants pour la Bavierc que 

11 Loc.cil., p. 19. 
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pour les deux ai!!JCS mell\J?res dtts de la ~~tlon. Au Rclchstag, en. cas de vote sur ~ lols 

coi1Cel1Wlt l'un 'de ces dioJts reserv6s, les ~~~ du RelchStag odglnalres des Etats ~ 
mentlonnts n'avalenL pas le droit de vote, non plus que les rep~sentants des Etats ~~s au 

Bundesrat12• 

Le professeur Jacqu~ ~voqualt, pour sa part. la clause d'amendement de la Constitution 

canadienne. Selon cet auteur, ladite Constitution ~volt que, lcnqu'une ~vision porte sur la 

compttence ltgislative, le droit de propd~~ ou "tous les autres drolts ou ptlv!l~ges d'une 

J6glslaturc ou d'un gouvernement provindal",la modification reste sans effet pour une province . 

en cas d'opposition de la majortll! des ~put£s de celle-d. Une juste compensation financi~ 

est verste rt la province si la ~Vision porte sur l'&Jucatlon, la culture ou est relative 1\. un 

transfert de com~tences ltgislatives au Parlement fl!d&all3, 

Dans le cas de la Constitution du Reich allemand. il s'agit de ~nager des exceptions 11 un 

regime d'inll!gratton comp!~te pour tcnir compte de situations hlstoriques propres 11 cenains 

Etats f&l&ts. Dans l'exemple canadicn. !I s'aglt d'6vlter par une formule pragmatlque le risque 
··~ . 

de stcession dans ·Une f~ration fragile. Le socle commun l'empon.e cependant sur les 

divisions. dans 1es deux hypotMses cill!es. 

En ce qui concerne !'Union ~nne. des formules de non-participation analogues 11 celles 

tir6es des exemples constlrutionnels pr~ilts, ne peuvent ~ue justlfiees qu'au titre d'autodtfen.<:e 

tll' ~ard des obstacles mis par certainS 11la reai!sation des objectifs de !'Union et, en dtfinitive, 

tlla phllosophie m!me de celle-d. 

C'est assun!ment cette pr6occupation qui inspire I' article 46 du projet Herman de constitUtion 

de !'Union europtenne tlabore au seln du Padement eur~n. Selon cette disposition 

''Les Etats membres qui le souhaitent peuvent adopter entre eux des dispositions leur permettant 
d'allec plus loin et plus vite que les autres dans la vole de l'inll!gration europtenne, ~ la double 
condition que cette avanc6e reste toujours ouverte ~ chacun des Etats membres qui voudraient 
s'y joindre, et que les dispositions qu'lls prennent restent compatibles avec les objectifs de 
l'Union et les principes de sa Constitution. 

ns peuvent notamment, pour les matieres relevant des titres V et VI du traitt sur !'Union 
europtenne, prendre d'autres dispositions, qui n'engagent qu'eux. 

Lcs membres du Parlement europ6en, du Conse!l, de la Commlsion qui relhent des autres Etats 
membres s'abstiennent Ion des dffibc!rations et des votes relatifs aux actes pris en verw de ccs 
dispositions." 

11 Voy. op.clr:, p. 40-41. 
I) /bid., p. 23·24. · 
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Conttalrcmcnt aux accords de Scliengen ou b. la clause dite Benelux et UEBL (trnlté CE, 
' an. 233) et comme dans1c cas du protocole social ou de l'Union monétaire, les Etats qui vont 

''plus loin et plus vite que les autres" utilisent les Institutions. 

Mals contrairement au protocole social annexé au traité de Maastricht. selon lequel le 

Royaume-Un! s'abstiendra de paniclper aUA délibérations et aux Yotes au sein du seul Conseil, 

les trois instltutions sont visées par l'article 46. Bien que cela ne soit pas précisé expressément, 

on peut interpréter l'alinéa 2 de cette disposition comme permettant dans l'esprit de son auteur, 

un budget séparé pour de telles actions. 

La disposition ne mentionne que les titres V (PESC) et VI (Justice et affaires intérieures) du 

traité de Maastricht, mais ce ne sont que des exemples. Ceux-ci concernent cependant 

délibérément des politiques nouvelles. Le marcM intérieur n'est pas visé. 

n est prévu que l' "avancée" doit rester ouverte à chacun des Etats membres qui voudraient s'y 

joindre et que les dispositions que prennent les Etats allant plus loin et plus vite restent 

compatibles aYec les objectifs de l'Union. n auralt été préférable de préYoir que ces actions 

doivent viser à la réalisation des objectifs de celle-cl, puisqu'il s'agit de la seule justification à 

cette entorse aux principes régissant le fonctionnement des institutions~ 

Nous pensons aussi que ces actions accélérées ne devraient porter que sur des politiques 

nouYelles et non pas se manifester dans tout le champ des objectifs du traité. 

Nous coru;idérons aussi qu'une différenciation du type de celle envisagée par le projet Herman 

ile pourrait être mise en oeuvre que si une majorité des Etats membres représentant une majorité 

significative {deux tiers ?) des populations était désireuse "d'aller de J'aYant plus vite". n. 
conYiendrait cependant de Ia.lsser inchangées les solutions préYUes par le traité en matière 

monétaire. 

Compte tenu de la cassure qu'impliquerait la mise en ocuYrc d~ formules institutionnelles du 

type de celles préconisées p:u- le projet Herman, on peut se demander l'intértt qu'il y a à rendre 

de telles situations inévitables. N'est-il pas préférable de requérir un consentement des Etats 

membres de l'Union sur ce qui constitue ses objectifs essentiels? et tirer les conclusions. sur le 

plan de leur participation. de refus éventuels ? Est-il possible de requérir la fin - à ttnne · de~ 

"opting out" 7 
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3, Différenciation et élimination 12rQiressiye des déroeatjons 

Si l'on fait abstraction des exemptions consenties au Royaume-Uru et au Danemark à propos de 

la 3e phase de J'UEMH, la philosophie du régime de différenciation à la base du sUl rut de 

dérogation repose sur la volonté <le la participation de tous les Etats membres à l'Union 

monétaire. On a rappelé que cette volonté se manifeste notamment par le fait que les banques 

centrales de tous les Etats membres seront partie Intégrante du SEBC, fl'lt-ce avec des droits 

réduits, quelle que soit leur position à l'égard de la monnaie unique. 

Quels enseignements peut-{)n tirer de ce modèle pour d'autres domaines, en particulier, la 

politique de sécurtté, la politique de défense et la défense commune ? 

Une différence fondamentale réside clans le fait que le statut de dérogation à l'égard de la 

participation à la 3e phase de I'UEM est octroyé parce qu'en fonction d'une appréciation fondée 

sur des critères objectifs, un Etat n'est pas considéré comme remplissant les conditions 

nécessaires pour l'adoption d'une monnaie unique. Certes, d'une part un vote est nécessaire 

pour décider de l'état de préparation de l'Etat en cause (art. 109 J, paragraphes 3 ct 4) et 

<l'autre part, l'octroi du starut de dérogation résulte d'une décision du Conseil prise à 

l'unanimité (art. 109 K. paragraphe !er) mais le protocole sur le passage à la 3e phase de 

l'UEM souligne le caractère lrrévers.ible de la marche vers I'UEM, la volonté que la 

Cornmunaulé entre rapidement dans la 3e phase et. dès lors, le fait qu'aucun Etat membre 

n'empêchera l'entrée dans la 3e phase. S'il n'y a pas automatisme dans Je passage à l'Union 

monétaire (même lors du "second tour" après le 31 décembre 1997), il y a lieu de lire 

conjointement l'article 1091 et le protocole sur le passage à Ja 3e phase de r·UEM, corrune 

exprtmant le maximum de volonté politique compatible avec le respect de critères 

économiques, de voir se réallser 1 'UEM. 

1• La lecture du protocole rt:l:illf au DilDcmm révèle qui ei cet Etat fait copoaitre wc ioteotioo de. cc pas pan..icipcr à · 
la 3c pb"'e de I'UEM ·ce qu'il a fa.il comme suite lla décision du Con1eil curopéeo d'Edimbourg, de décembre 
1992, au momcot de sa ratification du !niti de Maaitricbt · la situaùoo de cet Eut sen celle d'W> Eut avoc 
dérogation; Ccci mootrc cla.ircmcot que, da.ns l'coprit du auteun du tn.ité, le ré&ime d'exception ne pouvait qu'i!t:rt 
temporaire. On remarquera .auni que. dan1 le pro1000le relatif au Royaume-Uni. Jc:a oombreu1a~ ~rogatioru.prévuet> 
aux poinll 3 19, oe ,·appliqueront que oi c:ct Etat décide de ot pu participer li'Uo.ioo mooétilir<. cc qu'il a' a pa11 {;ut 

puioquc •on rouvcrocment veut~ !Uervcr la dtci1ioo du ".if aod wbco" il !cn ce choix. A cela. oo objcelml peut-êrn; 
qu'ils' agit d' .W>• interpr~t&tion trop juridique d'un tc< te 61oooammont r6dig6. 
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Le statut de dérogation apparalt ainSi conunc une période de rattrapage deVllllt permettre~ l'Etat 

de respecter le~ critères ~ convergence. Cela suppose de sa part une attitude volontariste, qui 

se traduit pàr 1 'adoption de politiques mQcroéconomiques adéquates mD.is ln seule volonté de 

l'Etat ne suffit pas et elle ne peut, en tout 'cas, réussir d'un seul coup, à redresser une situation 

des finances publiques ou de l'Inflation parfois très compromise. 

Dans le domaine de la PESC, et en particulier pour les aspects li~ à la sécurité, la participation 

de chacun des Etats membres dépend davantage d'un chOiJt individuel de l'Etat que de la 

réalisation de critères objectifs. C'est une décision politique de l'Etat en cause qui est à la baSe 

de la participation à I'UEO; c'est une autre décision politique qui doit être prise en cas de 

recoun; à la force année en Europe ou dans le monc!e. Si l'on veut bien admettre qu'à moyen ou 

long lenne, l'appartenance à l'Union supposera une attitude commune en ce qui concerne les 

alliances et les englll:ements qu'elles comportent (cfr. Traité de BruJtelles, art 5 : obligation 

d'assistance réciproque aux frontières), on s'aperçoit qu'au dqJart de facteurs différents : degré 

de préparation économique d'une part, volonté politique, de l'autre, on pourrait envisager 

d:encadrer la progresSion vers une PESC, vraiment commune, s'étendant aux aspects de la 

déferise, par des étapes comparables à celles prévues dans le domaine de l'Union mooctaire. ·La 

perspective du maintien- sans lii!Ùtation dans le temps- de dcg~ d'engagement variables par 

cinq Etats membres de l'Union actuellel5 et peut~tre davantage par la suite est Incompatible 

avec la réalisation équilibrée et l'égalité de droits et de devoirs inhérentes à la construction de 

l'Union politique. Progressivement, tous les Ews devraient appartenir aux m!mes alliances et 

la possibilité de ne pas participer à certaines actions devrait être limitée aux cas de recours à la 

force en dehors du continent, dans des hypotbèses ne relevant pas de la légitime défense 

(missions d'assistance à la demande des Nations Unies, par exemple). Les actions ne devraient 

pas être bloquées par le veto de l'un ou de l'autre Etat, quitte à ce que certains puissent 

s'abstenir de participer à leur.I!Ùse en oeuvre. 

Périodiquement, pendant la période transitoire, la situation de chacun des Etats membres et sa 

contribution à la sécurité de l'Unlon devraient être revues avec l'objectif d'une participation 

sans réserve à une date pré-déterminée ou à fixer par le Conseil dans sa composition des chefs 

d'Etat ou de gouvernement avant une date indiquée dans le traité. 

15 En vain objocteniHlll que troia d'coU, eux 1001 entréo dana l'Union en ""''qu'RIAL< pre.tiqullll ~dei degré. pluo 

ou.moins a!IIrméa, """poUtique de neutrali~. Aucuoe réaerve formeUe n'a til.. !aile par= El.&t. n.i œ leur a til. 

accord6c ou auje1 d<~ ••&•&•meau el dea penp<:<:tivcs de la PESC. 
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Le maintien de dérogations devrait faire l'objet d'un examen oollectif sur la base de ~ports 

établis par la Commission et la cellule d'analyse et de prevision à prév;.11r (lans tc domaine de la 

PESC, à supposer que celle-ci ne soit pas intégrée dans les services de ta Commission. 

Toutes les dérogations oonsenties le cas échéant à tel ou tet Etat membre deVrait faire 1 'objet 

d'un semblable examen, sur rapport de la Commission, en vue de leur suppression aussi rapide 

que possible et. au plus tard. dans le délai pre\'U, de préférence par Je traité. 

4. Différenciation et ~arantie de l'ordœ juàditZne communautaire 

na été soutenu à propos de l'accord à Onze annexé au protooole social, que les principes arrêtés 

par la Cour dans l'interprération de cet acoord ne rentraient pas dans 1 'acquis communautaire 

"étant donné que la Cour starue en tant qu'institution de la Communauté des Onze" (lire 

aujourd'hui des quat.one)l 6, Dans notre hypothèse • qui est celle de l'accord social 

aujourd'hui- où les EtatS "allant de l'avant plus vite" représentent une majorité très importante 

des Etats et des populations, nous considérons que les règles arrêtées par les institutions de 

1 'Union et la jurisprudence font partie de l'acquis. 

Nous ne pensons pas non plus que la Cour aura tendance à donner une interprétation restrictive 

aux compétences de l'Union dans le domaine de l'Union économique et monétaire au stade de 

la 3e phase si tous les Etats membres n'y participent pas en même temps, et cela, pour éviter de 

"compromettre la cohéldon du droit communautaire"' 7• La Cour devra donner le maximum 

d'effectivité à la mise en oeuvre des objectifs énoncés par le traité, même si, comme celui-ci en 

a prévu l'hypothèse, tous les Etats ne participent pas, dès Ù: départ, à leur réalisation. 

Nous considérons que l'intervention de la Cour est un élément fondamental de la légitimation 

de l'action plus rapide des Etats membres qui veulent aller de l'avant Une différenciation se 

situant hors du cadre institutioMel et excluant en particulier te rôle de la Cour est inconciliable 

avec la nécessité d'inscrire J'action différenciée dans Je champ de l'Union sans cesse plus 

étroite fondée sur l'application progressive à tous les secteurs de compétence, des règles et 

mécanismes communautaires. C'est à la Cour qu'il appartient de distinguer parmi les affaires 

dont elle est saisie, les questions justiciables des autres. Sa jurisprudence montre que celle 

distinction lui est farnillère. Des exclusions a priori, comme celles que l'on observ.e dans les 

16 D. HANF. "Le. di!fércociatiotl& dalle le traiti de MUJtricbt aur I'Uoi011 européenne : mod~les pout l'intégration 
futW'C ·r· iD, La diffbu~eiarion dJuu l'union europJl!nM, op. cil., p. 26. On notera que cet a.utçur oc met pu c:n c:au~e la 
com~tcnce de la Cour pour 1tatuc:r à propos de; J'intccprêtation et de la mi•c en oeuvre dud.if accord. 
17 Ibid. 

DIH'ÉREN.DOC 
21!.6.95 

• 



( . 

" 

titres V et VI du tr.Ute de Maastrlchi sont contraires aux exigences d'unc Communautt! de droit, 

tclles que la Cour les a inises en exergue ~ diverses n.-prises (cfr. sur !'importance du rontr6le 

jurldictionnel, I' avis n• 1·91 de la Cour sur l'ac.:ord E.E.E.). 

On peut imaginer que des formules de diff~renciation dolvent etre utllisees en raison de 

!'obstruction de certalns Etats membres. Nous avon.< evoque A ce suje.t l'l~e qu'elles 

pouvalent relever de la legitime dtfense. On ne saurait toutefois se dissimuler que, dans une 

Union euro~nne, plus diverse encore que I' Union actuelle, des evolutions pollUques dan.s tel 

ou tcl Etat membre pourraient rendre le malntlen de sa presence dans !'Union insupportable 

pour ses panenaires. Ne convient·il pas, d~ tors, de reflechir ~la possibilltt d'expulsion d'un 

Eta! membre ? ll ne fait pas de doute que dans l'eur actuel du droit communautalrc, une telle 

possibilite n'existe pas. Elle repugne h la conception qui depuis 1950 volt dans la participation 

ll la Communaute, !'expression d'un destln dtsormals panage. Les reformateurs les plus 

audacieux ont Msite tL prOncr la solution radicale de !'expulsion. Ainsi, le projet de traite 

d'Union europeenne du Parlement europeen de 1984 (dit projet Spinelll) n'a\·alt-il pas, tr~ 

consciemment, limite les possibillt6s de sanction h l'egard d'un Etat ~la suspension du droit de 

participer aux Institutions et organes o!ll'Eur est represente comme rei (en pratique, le Conseil 

et le COREPER) en cas de violation grave et persistantc du traite ou des droits fondamentaUX: 

(art 44) ? L'ldte etait, en effet, que le processus d'union est Irreversible et que !'on ne peut 

pena!iser un peuple en raison de !'action de ses dirigeants. C'est apparemmentle point de vue 

du gouvernement belgeti. 

Aujourd'hui, le trait!! sur !'Union europeenne enonce A I' article F que les sysremes de 

gouvernement des Etats membres sont fondts sur les principes democratlques. Cette 

disposition confirme que le respect de ces prtncipes est une condition de J'adht\sion, ainsi que 

cela resultait dei~ deplusieurs prises de position et de la pratique du Conseil euro~n et des 

institutions de la Communau~. L 'article F slgnifie aussi que le respect des principes 

<Jemocratiques est une condition du maintien de l'appartenance. Toutefois, cettc obligation 

n'est pas sanctionnee. Ne faut-il pas remMier ~ cette lacune en prevoyam, bien entcndu, les 

possibilit6 de recours et unc proddure respecrueuse des droits de l'Etat concemt ? 

D'autres reclamcnt, comme le fait !'European Policy Fonn dans son projet de constitution, la 

reconnaissance aux Etats membres d'un droit de retrait qu'ils pourraiem exercer quand bon leur 

semble. Nous pensons qu'il est diffic!le de ne pas evoqu~r la. possibilitl! de retrait lors de la 

Conf~rcnce intergouvcmementale mais nous ne pourrioll;' .amnenre J'exercice de ce droit qu'~. 

l8 Voy.lc, "U.t.ne~ de fOfCl:. du prog.rauune du Gouvcrnemcnt f~"; 19 juio 1995, oU eu enviiagle h <..76<~ri,nn d•un 
"mkaoi,me permettmt d'iznP'O'c;r des nnction11, y compri' la s:uapeo,;io~ de J'adhi1.ion''. 
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l'oc.:asion d'une modification qualitative des engagements sousetits, 0. la suite d'une n!vision 

de la charte-<:onsUtution: Le prlndpe de I' article 240 du !railt CE scion lcquel le lrnit~ a unc 
•' ~· . ' . 

durc!e illimit~e a tte interpret~ par la majoritt de la doctrine comme excl~ant, en droit 

communautalre, la lt!gitimitt du droit de retrait individucl. U n'est pas possible de jeter par 

dt:Ssus bon:l une des caract~ristiques fondamentales de I' ordre jurldique communautalre : son 

l..treversibilitt. L'octroi de la possibilitt de retrait fl ceux des Etats qui n'acc.eptcraicnt pas unc 

revision constitutlonnelle apportant un changement qualitatif ~ la charte fondamentale - sur le 

plan des objectlfs ou de la mtthode - va de pair avec l'lntroduction du princlpe majoritain' 

(renforce) pour de telles n!visions. L'exigcncc de l'un:ulimit6 paralyserait, en effet, toutc 

adaptation de la charte de !'Union. 

A ceux qui cons!dtreraient que la possibilitt! de retr.lit accentuerait le caractere international de 

l'Union et la difft!rencierait encore davantage d'un Etat, on pourrait faire remarquer d'unc part, 

que, sans meme evoquer les cas de st!paration dramatiques, le Monde contcmporain connait des 

exemples de partitions d'Etat a !'amiable (cfr. scission de la Tchecoslovaquie, probl~mes 

recurrents du Quebec qui auraient pu aboutir ill' indt!pendance de cette Province du. Canada) et 

d'autre part. que le retrait permettntit precis~ment aux autres Etats membres de poursuivre leur 

inltgration progressive. C'est au nom de ce droit fondamental e;o;erct! par une majoritt . 

slgnificalive que i'on poum.it reconnaftre le droit de stcession aux Etats rnembres qui ne 

veuient pas s'associer ~ ·unc revision constitutionnelle, cornportant un changement qualitatif 

dans la vole de I' integration. 

La non-participation est, en effet, la forme la plus mdicale de la difft!renciation. Dans le projet 

de trait~ d'Union euro~nne de 1984, il avail ete prtvu que les Etats qui avaient ratifie. s'ils 

reprtseotaient une majorite des deux tiers pouvaient menre en vigueur entre eux le traite 

d'Unioo et conclure avec les Etats de la rnlnorite un accord qui preserverai(les droits acquis par 

ces Etats en verru des traitts existants. C'est t!videmment la solution la plus claire et qui evite 

l.es illl!vitablcs contorsions juridiques oi!cessalrcs ~la rtallsation de formules de dltrerenciatiun 

au sein de !'Union, d~s lors que le dtsaccord parte sur les objcctifs memcs de celle-<:i et ses 

methodes d'action. 

... '"' . J.·V. LOUJS 
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DOES CFSP REALLY MAKE A DIFFERENCE? 

Alvaro de Vasconcelosl 

As a result of profound change both in . the :e~ropean .continent. 
and its neighbouring regions, far greater demands ar:e being made 
on a coherent and cohesive external action of tile E,uropean Union, 
be it in support of democratic transition,. in crisis· prevention or 
conflict resolution .. As a result of .relativeiy ~cent developments 
in many parts of the world, on the: other hand, ·•both the European 
Union and its member states have beCOme involved in a number of 
complicated peacekeeping and humanitarian- missio(ls. 

Although they create new challenges, de:iielo~nts over the past 
few years -especially in what concerns the 'democratic wave' and 
the various efforts towards strengthening regional integration and 
cooperation - also create new opportunities fOr cooperation and 
facilitate the affirmation of the European Union. as a major world 
player. As European political cooperation -was .tu.r'ned into a 
common foreign and security policy, the obje:ctive of the Treaty 
on European Union was to provide- the European . Unio_n with an 
instrument that would permit it tO act: outSide. the SC(.lpe of a 
merely economic external policy and to do • so with · tncreased 
visibility. . . _v 

1 Listing and ·description of joint actions,'. comRiol'i · poSitions and 
declarations organised by Pedro Courela, junior research a.Ssistant at the 
IEEI. . . 
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Making things \risible, however, requi_res their previous existence. 
Political marketing alone will not suffice in the . absence of 
coherent action. An assessment of. what CFSP,. has been able to 
accomplish so far since its inception in November 1993, relying 
especially on what has been achieved through common positions 
and common actions, and paying particular attention. to the. role of 
the Western European Union in this con.text, willhopefully help 
determine whether the European· Union has been .able or not to 
decisively influence the issues · which are deemed central to 
European security. We will also look at the role it has ·played in 
a number of regional issues in which the Unidn. and it$ member 
states have become involved. Priorities for futv·re action in order 
to fully implement the TEU and also to reform 11: will make. up the 
concluding section. 

The underlying options 

Both in terms of priority security. issu.es and ·geographical areas, 
CFSP has kept in line with the cirientations :·set forth by the 
European Council meeting in LisbOn; in June 1992.1 Indeed the 

· priority areas defined (central and· eastern Europe,· North Africa, 
the Middle East) coincide with those areas in which most experts 
identify the main problems to European Security and hence the 
main _challenges foreign and security Po~icy Of the European Union 
and 1ts member states should confront. . . ·· . . . 

Declarations and common positions issued '<md joint actions 
undertaken have more or less eovered the~. areas, with the 
notable exception of the Maghreb, i.e. the Algerian criSis, although 
there. was in fact a common pOsition on :klbya. The Euro
Mediterranean conference in Barcelona, fcir wh~iih no jOint action 
or common position was adopted, is ·expected: .. to develop a 
European policy towards the region; · · · 

South Africa was already a priority within EPC. This joint action 
provides an example of the effort the Europeail Union is making 
to take advantage of the changed ~riternational environment and 
acquire a political status comparable to. its >ranking as trade 
partner and a donor in the region. Africa WaS indeed the only 
continent (if we consider the . Middle Easi .a5 .a strategic 
'prolongement' of North Africa) . in which jdlnt acti6ns were 
undertaken. Haiti is the sole excep.tlon in common positions in this 
respect. .· . ,. . . . 

The fact that no common position ~as definect· either· towards 
Russia or the United States has to: !Je liste.d on.,the side of CFSP's 
liabilities. 
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Brief comments on CFSP common positions .and joint actions 

Since the Treaty on European Uni()n came into force, the Council 
has adopted ten common positions and deCided to undertake 
sixteen joint actions. The latter ·really amount to nine: Bosnia 
Herzegovina (two: a contribution to .the multilateral humanitarian 
effort and administration of Mostar); support to·poli.tical transition 
processes: Russia (electoral observers), and support to democratic 
transition towards a multi-racial system in South Africa;. Pact for· 
Stability; Middle East (in support of the peacia process). Three 

. further joint actions were established in· the security field: Non-. 
Proliferation Treaty; anti-personnel mines; dual:...use goods. 

The joint actions undertaken are ·rather _varied.: in. scop.e, human 
and financial resources committed ·.and. tifile-,l~gth: from simply 
despatching electoral observers to 'a· compleX: d'iplomatic· ·exercise 
such as the Pact for Stability, an. integra~ exercise in the 
Middle East, or long-term commitniti!nts like humanitarian aid to 
Bosnia and the administration of MOstar. Funding ,joint actions was 
always a problem. The actions where.the poiitieal'e.leinent was most 
present were, on the other hand, those for· w.hich less funding 
was made available. · · ' · 

Common positions adopted concern seven differe'nt:issues>. Economic 
sanctions and reductions imposed :{)n. trade· {h)duding temporary 
suspension of same) come first: Libya, Sudan, .Haiti :and the former 
Yugoslavia, followed by a number of priorities:: and :goals of the 
Union set forth through common. positions: ~Rwari:da.. Ukraine, 
Burundi. Aside from any assessment on ··thej:r'· ·relevance, the· 
contrast in numbers between common pOsition$; and::dec.larations 
immediately points to the fact that declaratidris::were the·: rule and 
positions the exception. In other w~ro$;· the ~de!if.tr:atory' . tradition 
of EPC was pursued under CFSP. n:still domi;l~t~ an institution. 
that remains rather more inward-:- Jlian o.~itwar"d~l.!'Okirig;, .. (Number 
of declarations issued between Nove'mber· 199il:'ari:d: ·16 :J1ine 1995: 
165). . . . 

Joint . actions adopted so far dici; · riot put to:.·f:~ll , u~~ the new. 
possibilities of CFSP in contrast with EPC: tliat js, majority voting, 
step aside and Commission's initiative. 'Ttie 59te~·:e:>«:f;ption w.as ·the 
joint action on dual-purpose goods, ·;n which 'inaj()rity voting at a 
further stage was approved. ·: · · · · 

In all instances, joint actions w~. deelded; ,:.u~~n:_ on membe~ 
states's initiative,· particularly the preside.ncy·~, ·and. in 'one. case. 
as a result of the work of CFSP work groopi;i;.,,~~ussia,_·:ttie Middle · 
East and former Yugoslavia . under'·: tli.e .Be) !Par:{. premdency's 
initiative, the Stability Pact (formerly· kri(.lwn .:as' ·Balladur- Plan) is 
a French initiative. Joint securitY' .actions .are~:rjl~inly·_·due to the 
German presidency, Belgium, France, Sweden, :~nrilark· :.and Great 
Britain. Their funding, on the other. hand, canic{latr;eiy :fr.om the 
community budget. As far as implementation ;is ·concerned, the 
Commission played an important role> in its areas; (;f' responsibility, . . . ·. ,. .·· . . . 
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namely in complementary measur'o;!S' The. European Parliament's 
interference was minimal. 

How effective are jaint actions? 

From an overall assessment of declarations, positions .and actions 
(see annex for listing. and description), it. is. evident that the 
European Union chiefly sought to act in crisis prevention .lata 
sensu (Stability Pact and prior'ities for the. Ukraine), · and 
especially in consolidating processes that were already under way, 
and this has been done chiefly through econartric instruments. As 
far as the resolution or management of crisis which are still far 
from being resolved is concerned,. the Union remains marginal or 
at best ineffective. · · ' 

Joint actions were indeed undertaken where -they. were most 
needed, according to the general priorities defi.ned in 1992 (with 
the notable exception of Algeria). However, their scope and their 
effectiveness fell terribly short of matching the cha1le09es they 
were supposed to confront. · · · · · 

The Pact on Stability in Europe 

This joint action clearly falls into the scoPe of ·(;risis J)revention. 
Although its full impact can barely be anticipated, ·.both its 
conception and its development correspond to .tll.e main European 
security issue: preventing the eruption of aggressive nationalism, 
which finds fertile ground in ethriic,or border disputes, especially 
in countries which will presumably be in.flve' years time members 
of the European Union. In this light, the partners ·to this pact 
(Visegrad Four, plus the Baltic states - La:tVia, Lithuania and 
Estonia) were required to sign agreements. ori brirders .and rights 
of ethnic minorities as a pre-condition for being ·Considered as 
prospective candidates to EU membership. Another step in the 
right direction was the fact that existing transborder cooperation 
projects at community level were 'elevated' ,,fu the dignity of 
foreign policy issues. The Pact comprises 100 new and existing 
agreements and arrangements, inCluding. a bilateral treaty. between 
Slovakia and Hungary to guarantee the rights:. of 000,000 ethnic 
Hungarians in Slovakia. It has not yet ben poss1blir to conclude a 
treaty between Romania and Hungary, although negotiations to that 
end have been progressing. Progre5s was alsO:·itiade towards the 

. signature of an accord between Russia and the Baitic states in 
what concerns minority rights. Although the' central E-uropean 
countries expressed concerns that furthel' • (:()mplications and 
delays were to be expected, the .stance was maintained. that the 
agreements .under the Pact on Stability were a .. pr~condition for 
future membership of the Union. In this con.fuxt, i:m :important 
issue that remains to be dealt With is· the:,: tollow.:.On of the 
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implementation of these. ;lccords. Tne OSCE is the deposi_tary of the 
accords, but it is obvious that their implementation will- also have 
to be monitored by the European Union or at l~ast in conjunction 
with the Union. · · 

Supporting the Middle East peace·.process 

Contributing to the peace process and bolstering -the Palestinian 
Authority is the main purpose of ·-thj.s joint action. The latter is. to 
be achieved through pouring in an ~ra· 10 'million ecus primarily 
destined to create a Palestinian police force --on ·top. ·of the- soo 
million previously agreed from comini:lnity programmes. Present aid 
and assistance programmes make othe Eu_ro~a'ri Union the major 
donor. The Palestinians consider. :the EU.· ac.tii;m as an essential 
contribution, as they see .it. towan:IS building: a Palestinian state. 
However, the Union is unable·· to fully -~rry :out its own 
objectives, because it is unable : to • influence the process 
decisively: the participation of the' Union aod<the ·degree of its 
influence over the peace process·:· and in .partjctJlar ·rsraeli-Arab 
negotiations is but marginal. It has had no· say in the ._political 
negotiations between Syria and Ist~l, and ·the leading political 
actor continues to be the Unit~ 'States~. :tJ)ere , is · little the 
European Union has· been able to:do - pour. in,:'-•·economic support, 
preside over the 'Regional Econorlric Developirig Group' -and, last 
but not least, remain .the main trading partner :of the: countries in 
the region - to help the fact that: the United.'--States remain the 
decisive political actor in the whoiEi region. . . 

And even if the EU has discreetly been trying;, _ _.to ·push the peace 
process forward within is network.-of. bilateral.·ag~ments with the 
countries in the region (and . oecru;;onally pu:t'tjng pressure. on 
Israel, including at the Security Council level, \n connection with 
the Jewish settlements in occupied territoriesf using -the trade 
agreements as leverage), this has.:been. done with little Visibility. 

This joint action is ambitious in . its·,~ •. ·and. integrates 
economic, political and security dimerision:s~ tn'· order that its goals 
may be entirely fulfilled, however, ·a stro!)ger political presence of 

· member states seems to be required; · 

Former Yugoslavia 

Humanitarian aid to Bosnia-Herzegoir.ina. Thjs:is- a typical case of 
defective preparation. Little thou1;Jht s~ms ·tO. ·have .b~n given to . 
whether the means were available· _to actuan·y.---car'ry ·ouLthis joint 
action. Its relevance and effectiven~ are. neav1ly ccimp.rcimised by 
the inability of the Euroj)ean Unmn to .foree .. humanftarian ·aid 
through the r:outes the Bosnian .serbs have systematically been 
closing. This task is incumbent -uPon the 1Jnprofor, and the 
relevant aspect here, from an EU ;:pajnt of. View~ is that .the WE\J 
was not asked at an early stage: to ·take. part''.-in convoying the 
humanitarian aid. Although it w~- decided -in ·November 1993, 
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support to the convoying of humanitarian aid was never actually 
implemented in the face of sustained attacks of the supply routes 
by the Bosnian Serbs and this objective was unofficially dropped. 
More importantly, the EU had 'already. given up leading the 
diplomatic efforts to solve the Bosnian crisis, and was replaced by 
the five-nation contact group. Th.e multinational force currently 
being deployed in Bosnia to support Unprofor 'in the wake of the 
hostage crisis, mostly composed of British and French troops, is 
under Franco-British command. Again, the WEU was left out, even 
if the backbone of the force is from European CQuntries. The need 
to get the tf'OOps to Bosnia forthwith was certainly taken into 
account, but also Britain's opposition to adding another 'hat' to 
the process. Funding for the multinational force is sought from 
the United Nations, not the European Union. ·· · 

. . -.. . 

Administration of Mostar. Taken belatedly, atter heavy fighting 
was allowed to resume, but still quite significan't esPecially in the 
sense that it facilitates the Bosni.an .. Croats relationship with the 
Bosnian government. This was the first tirrie ·the WEli wa:S asked 
to take part in the implementation of a· EU deciSion. 

The main conclusion to be drawn .from both joint actions adopted 
and the efforts undertaken by the EU and its members, is that it 
remains ill-suited to decisively intervene in conflict resolution. Not 
essentially through lack of means or ;nstitutiol'lal constraints, but 
through lack of political will for a much more effective (not least 
cost-effective) intervention. Minimal consensuS. as opposed to 
agreeing on a common analysi!;; of the situation from which the 
EU's interest in the region could be meaningfully defined, does 
not allow for effective action. , · · · 

Russian parliamentary elections 

Monitoring of the Russian parliamen~ry electiOns was the first 
joint action decided by the Council. It has been criticised as a 
perfect example of lack of 'amb.ition•. In fact, H: .would have been . 
unnecessary to adopt a joint action for EU member states to take 
part in the international operation set up to monitor the Ruasian 
election. The EU has taken part in similar .efforts. set up for 
Belarus and Mozambique without havi119 adopt~ a joint action to 
that effect. 

South Africa ._.,. 

The EU's joint action was certainly, hofdecisi>,re',to the outcome of 
the South African process, which .continues to ~depend mostly on 
the action of internal actors, nor was it mearit' to be. This action 
was important because it permitted·: to EU members, who .had long 
been divided over South Africa in· the past, fu .. present a common 
front in support of the South African ~ansition process, 
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neutralising any attempt to 'play.; certain E~ropeari countries 
against others. In view of destabiJi.sing . attem'J)ts on the part of 
extremist groups, this was of coui'$e. important. 

According to independent anal.ysts, .. ·.there .was excellent 
coordination of EU election observers, .and 'the Commission is 
playing a very important role in· the EU joint action in South 
Africa, which is being conducted with ccinSiderable:efficacy both 
in its political and economic aspects. Economic· support to South 
Africa's constitutional transition·: process·. {totill . budget of· 500 
million ecus, 125 million in 1995), inyolving: a·cQnsiderable number· 
of NGOs especially active in edu~tion, i_s conSidered ·to have an 
important effect. . · : 

This joint action, with its economic,support. dime.nsion, ·provides an 
example of what the European Vriion is· .. best, equipj)ed to do: 
provide assistance, mainly ecenormc, to .pr.o(:esses '·which are 
already on their way to successftrf 'completiciii;<i?.wing to the fact 
that there is a stable situation and;a. credible r~onal :interlocutor 
and on top of that the country conc.emed is ·!ln·;importa(lt partner 
of the Union in terms of trade. · · .. · 

The European Union has established: itself. as an .actor on. its own 
{separate from its member countr;ies)' in· SOu\th Africa,. within a 
region - Subsaharan Africa - wh~·· the ~tiaekyard 1- approacl:l on 
the part of the former colonial powers is still :the· ruie .. 

on the other hand, the joint actio~: in South Africa· led the EU to 
establish an active dialogue with o~her in_ternationill organisations 
such as the tiN. The dialogue estab)isf:red with:t~ countries in the 
region should be emphasised in .p:afticular a5;,:lf was· c~msidered 
vital for the .success of both the .. jOint.: action: and ·the. broader 
transition process. The EU met with SAQc. ;:n:::Serlin ,to . discuss 
regional cooperation .and South Africa's place . .i.n:exjstirig .schemes. 
This approach actually correspond's: to the(EU's increasing 
tendency to make dialogue- with ·.regional .. ,·and--: sub'-regional 
organisations a priority, which also· helPs· to: bOlster the latter's 
role in the mediation of conflict resolution .or t;,i'irisition away ·from . 
conflict. . . . ··· · 

Security .. 

Dual-use goods. Consisting of impoSing expcw.:t .{:ehtrois on 'ciual-use 
goods, this joint action could ·be ·of'.IJreat .. re1evarice sfnce .. fOreign 
trade is a domain in which the Etit'O~eari .Unio~:'.Js a: major world 
actor. on the other hand, this actiqn :is half-;way:ibi!tween 'the first 
and the second pillar. It typically pertain_s 1;0 fQreign trade, and 
so a community regulation to the··same effect'Had to be adopted 
simultaneously with the Council CFSP decision; T~e list-of dual-use 
goods, however, which is included' it~' the- Courfcll's. decision, can 
only be altered through unanimous'v:~ng in the' GFSP ·framework. 
It is interesting to note that this j!)int action·.fciilowed an initiative 
taken by·the Commission to guara6tee thefree·•dr_culation· of dual-
use goods within the single market. .. .. , ... · · 

'· 
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NPT. This case brings to the fore the often difficult· distinction 
between common positions and joint actions. The purpose of the 
Council decision was to bind the member ~tates , party to the 
Nuclear Non-Proliferation Treaty to a common position which they 
already shared, and to join their diplomatic eff()rts to bring third 
countries agree to the indefinite', prorogation of, the Treaty. 
Commission sources reported sucCess in relation to one particular 
country. 

Anti-personnel mines. This issue is, particularly ,relevant in African , 
states who are emerging from protracted wai-s.where mijles were 
extensively used. Cambodia, Afghanistan and Angola:are cases in 
point. The joint action consists of three different aspects: common 
moratorium on mine exports, joint participation Jn the international 
conference to review the 1980 .convention, and a contribution to 
the UN-led multilateral effort.- Specific EU actions may also be 
undertaken, which the WEU may be asked to petf'orm; .As in similar 
cases, as the Council decision re--states, unaohnOus voting will be 
required. It is interesting to note. that the Bntish have in the 
meantime made it clear that this d(M;ls not Imply that the WEU will 
automatically accept. · · · 

Common positions 

Common positions adopted so far'. can be. ra~!Jhly divided into 
three categories; those dealing with. sanctions; ,either as a result 
of UN resolutions (Libya, Haiti, Bosni.im Sef~ ;ind · Serbia and 
Montenegro) or of EU decisions (Siidan, military embargo); those 
dealing with a broad definition .of the conteXt of hurilanitarian aid 
(Rwanda, · Burundi) and finally those dealin!f with actual EU 
priorities for a given country or region· (Ukraine). ·. 

Common positions towards Rwanda and Burllndi -should have been 
adopted earlier. They were however 'necessary. to. put EU 
humanitarian aid into the broader . picture Of: C:U Pf'iorities. But 
they will remain ineffective unless· member. statesi <the United 
Nations, OAU are able to find th'e, means' 'to: stop the ethnic 
massacres. ·:· · · 

Common positions regarding econ~r\iic sa~ctio11~ brou~ht nothing 
new to EU policy. Economic san~ons had 'been·. imposed on 
Rhodesia in the sixties, long befor:e even ~PC .t'iad been set up. 
The effects of economic sanctions-, moreaver, :are open to much 
debate these days, except in what' concerns ifu1itary. embargoes 
and exports of goods with a d'ir'OOt impact in/,inilitary build-up 
(v.g. energy). - · · ·· 

The most significant and common poSition ·eonci!rns the Ukraine. 
The EU affirms its continued supptirt .to deiiibcratic .transition, 
independence and territorial inti!grity of the· country and sets 
forth a set of priorities related., both to,,. •the.· first pillar 
(partnership and cooperation agreementS) and the< international 

.. 
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action of member states. A common position along_ similar lines 
concerning Russia is being prepared' which sho!Jld be adopted in 
the course of 1995. · · · · · · 

Together with the Pact on Stability in· Europe, the common position 
adopted for the Ukraine contains· :important··. elements for the 
definition of a genuine common an_i:i. foreign security _policy. 

WEU and the European Union . · 

In the last couple of years, the WEU ;has ~~~~ally Concentrated 
on reforming itself. The· siege Cif-' the. organtlia_tion ._moved from 
London to Brussels, and the Permanent Councn:. and the planning 
cell were 'upgraded'. · · · · · · · 

From an operational point of vi(!w1 _.howe~er, the WEU has been 
almost completely absent from EU .'external action. The .eXceptions 
are the contin!Jation of the air-naiiar operations·:)n ttle ·Danube and 
the Adriatic, i.e. enforcement of t~·embar.go on:_tor'mer Yl.(goslavia, · 
and the sole new mission was rel~ed with· ttie ;policing :of Mostar. 
At ministerial level, the WEU Cot.rnci(has taken. ·part i'n the C!Jrrent 
debate on the reform of the Treazy,'~n E!Jro!)eaJl Uriiori and the 
WEU's institutional relationship with''the· Eurol)e'iUr Union and Nato. 
France, Italy and Spain (to be joined by-· Poi"i!lgal). :decided the 

. joint Mediterranean land and mari~me 'force· th~:y' ar;·establishing 
is to be made answerable as a pr,i6rity to. :WEU. ·This priority 
status accorded to WEU should be rioted. as :a step forwards in the 
direction of a European defence ide~ttty~ ' · 

Relationship between CFSP and natjonal foreig~ wliCies 
·;, . 

. -:. 

· At its present stage, CFSP continues· :to: be laf.!)~ly an ;-addition' to 
or an 'outgrowth' ·of ·national.' ·+oreign· pollcies • . : Arid as a 
consequence, in what concerns Eu!'tipe:an sectiH~~-the· Union's role . · 
tends to be overshadowed by the;:r;o)e played''--by certain member 
states. · ·· · · .. ; · 

Paradoxically, the eu as such ha;i::been •.acti~J;in i-egions- which 
were until now the 'backyard' of g;ven inember. 'lltites. (this being 
the case in North Africa and .. liarts of · Siiti.saharan Africa). 
Apparently, France is beginning tO' rilalise' ~haf~he· Algerian cnsis 
can only be dealt with in a im~o~1~1ateral 'ftame:wor:-k: As a 
consequence, other member states:: have in -t!Mi: meantime -become 
much more interested in the Mediterranean,: p3f'ticularJy Germany. 
In Subsahar.an Africa, France ha5 'Sought EurOpean :_legitimacy i1 
addition to that conferred by the U,N for·its OPeration in ·Rwanda. 
France even sought, but failed to; obtaih; · :me· WE\_.i's_. support. 
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Portugal proposed a jo;nt action for Moz.ambiqu~, which met with 
Britain's opposition. 
In what concerns South America, Spain and Portugal have 
repeatedly tried, and to a certain e)(tent succeeded, in making the 
EU and all of its member states .. take part in .the initiatives 
towards Mercosul and its member countries . .Initiatives towards 
Mercosul and other regional groupings .are to a large extent 
community initiatives in the economic cooperation sphere, where 
the Commission plays a central role;· a .· singificant political 
dimension remains to be added. · 

CFSP: a painful exercise? 

The European Commission's report_ on th_e funCtioning of the TE1 
states that CFSP is at its present>stilge, a. di.lii~pointirig exercise. 
Not only because of the inconSistencies of th'e-fEU coupled with 
the restrictive interpretation of its provisions; >bu:t, also owing to 
the continued lack of coherence between foreign policy and 
foreign economic policy {precisely one Of the per<ceived flaws CFSP 
was supposed to · overcome} and;· not least,· .to the ·. fact that 
differing interests between mem_ber states. -eontinue to spell 
paralysis. · · · 

The Council· secretariat is- .slightly lesll l>eSsiiirlstic. The 
instruments are there, and they have -been uSeful every time the 
political will was there to use them. The m$tttutional merger 
established by the TEU has not aS, yet taken p\®e, and conflicting 
responsibilities between the politiCal committee and the Coreper 
only makes the decision making_ process and coherence more 
difficult. · · -

The European Parliament makes a much more critical 
assessment of CFSP. Paralysis and lack ··• of,. coherence are 
principally due to the three-P111al" •Compromise, whlch is to blame 
for the fac~ that cormunity institiltions have but. a marginal or no 
role at all m CFSP. . . • · · · 

On balance, CFSP has been a rather. painf~lexercise so far, 
especially owing to the complicated and. siow 'dectsion mechanisms 
applicable. Moreover, unanimity is having a ~rverse effect on 
community activities. Via both commOn . positionl.)and jo;nt actions, 
particularly as far as economic sanOtiOOS are CO!lCef:ned, unanimity 
is being extended into community·. affirirs. this.·· explains the 
Commission's concerns to the ~t that,insteild of Seeing a mild 
degree of 'supranationalisation' creeping ·into Cf'SP, .it .is the first 
pillar that in some respects is ~ng ;in~r~goverrimentalised'. 

This perverse aspect becomes an: tha mora important Since EU 
action tends to· become more and more integrated, i.e,, taking on 
both an economic and a political dimension-•. T~ existing confusion 
will then become greater between· tba firSt an0c thee seeond pillar 
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every time decilrions with direct implications for community affairs 
are taken within the framework· of CFSP. As mentioned. above, this 
has already been the case with both economic sanctions and dual-
use goods. · 

The European Commislrion's report complains about the procedural 
complexities involved in articulating CFSP and: 'pure and simple' 
community matters. However, this ean hardly pe avoided, except 
in the remote case of almost entire commur\1tarisation of the 
second pillar. In any case, if 'inter-governmen.~lisation' is a real 
danger to coherent, integrated acti.on,. procedural complexities seem 
to be a small price to pay for a cOI'rect .. bal~ to .. be· achieved 
both between political and econorrii<S elements in•· the. EU's extern;~l 
action and, no less important, betwej!n the Ei!ropean Community 
and its member states. · · 

If coherence and efficacy is the aim, them cominon· ·po.sitions and 
joint actions will increasingly .have to. qc>mbine .. economic and 
political, including security and d~fence aspects. · 

This becomes blatantly obvious : even· . w~. ·one looks at 
development cooperation and humanitarian ~sian~ (ttie bulk, no 
less in budgetary terms, of the EU's external :action .since CFSP's 
inception). At present, it is conveyed .to. miii'iy .·. co.~c~'lltries and 
regions in. a chaotic political and SO<;ial situation.;· not: infrequently 
verging· on civil war. As a rule, the·. EU.'.tiaS fi0 i proven to be up 
to the task of decisively influencing, either· ~.ii.i~rally .. or within 
the framework of the United Nations, the cou~ of; events so as 
to resolve the crises to which EU .. humanitarian/aid: is channelled. 
As a result, the time-length of· humariitari.an · actions becomes 
greater (and so does their cost) while at··.the: sanie'·tiine little is . 
done to extricate the tumor, i.e. the real •cause.s· df a .given crisis. 

A reasonable degree ~f coherenar~and etftca~;. th~refore, has to 
be . kept at all costs, otherwise ct>m!j,'unity ·~olici .a.s :.a· whole will 
suffer. In order to do so, it is nof Oriiy neces,Sar.y tO enhi;tnce the 
role of the Commission but that ttie latter shou1d .use.· its powers 
of.initiative iri CFSP. · · · 

::.::. 

The revision of Maastricht 
·.:. 

~-- .. ; . 

Those who make a polritive global·a$Se~s~rtt:'~f CFSP· say it is 
certainly a step forward in relatio:n>to the··esseri'ti<iTiy: declarator.y 
EPC policy. Step by step, signifiC<In.t·· prog•·'eSs::·'WilJ. eventually be 
achieved. This. was broadly the M<citrtcht appt"olleh ·:whiCH accounts 
for the elaborately ambiguous language:. use<t to.; describe the 
sequential relationship between Ci=SP, a cotnmon:defence .. policy and 
maybe a common defence. . . · · · 

The question to ask, however, is .:whether. the: .. :~~e~t. European 
and ~orld landscape permits a ·step:.:by:..step •. : .. appi-oach. without 
inflicting mortal wounds on the wHOle Eutopearf::P.rocess,<Both the. 

. . :.··:·· . . . 

Bruges Conference Pago 11 
:.·: 

·.-: __ . ·_Jun~ 21, 1995 · 

. : . .. 

-~ .. 
-~. ' .. ·;· 



for-mer- Yugoslavia and Algeria would seem to thoroughly dispr-ove 
the •gradualist' thesis. · 

In the former Yugoslavia, either military action is taken through 
WEU, ideally in collaboration with the United States, or the 
common actions decreed will have virtually no effect at all in the 
future course of events. 
In the Western Mediterranean, the .Algerian crisis calls for a far 
greater political commitment on the· part of the European Union. 
The association agreements currently being negotiated with 
Morocco and ready for signature wit!) lunisia; debt relief 
arrangements and so forth, are welcome develoPments but they do 
not suffice. It is necessary to lead ·the· Algerian government into 
negotiating a political transition with opposition parties, otherwise 
there will be no permanent solution tq the cri.sis and· no alleviation 
of the considerable pain and suffering it Cis causing among 
civilians. . . 

As we have mentioned, since November 1993, .·the European Union 
continues to act largely like a ci.Vili;m power, or a trade bloc, as 
it did. before. The impact of itS.· policies ·in :areas · of crisis is 
minimal. Wherever its pre-crisis influence waS :not decisive, as in 
the Middle East, the consequences are not particularly serious. 
Conversely, where decisive action . had to . 'be taken by the 
European Union since no other power was iri if position to do so 
(again, former Yugoslavia and Algeria are .cas£!$ in point), then its 
failure has terrible consequences.· · · 

The question of defence 

. . . . . 

CFSP is beset by both political and institutional',problenis. Political 
obstacles are roughly the same that have prevented the 
development of a common defence .policy so fai:<or more meaningful 
agreements and actions to be decid!')d :within Jhe WEU <ifter CFSP · 
came about. · 

At the same time, WEU member sta:tes. were involvoo in significant 
military actions, at times in parallel with CF.SP joint actions, 
particularly the two permanent ·members of: the UN Security 
Council, France and Britain. · 

More than Britain's chronic opposi~<m, iUs Germany's inability to 
act in defence-related issues, partjcular,ly at :·a time when it· is 
leading the reform of the Union; that is, hi.ndering significant 
progress. Germany's participation in,the humani~ari operation in 
Somalia has done little to help buT:ld even a natfonal·con8ensus on 
the future participation o[ German military t)(lrsonnel in peace 
operations outside Europe. · · ·• · · 

The development of the military dirrten.sion of th~ Eurbpean. Union's 
external action will hardly be European if ~rmany stay~ out 

sruges.Conference Page 12 

: · .. 
'. 



.-., .. 
• 

altogether. The cou-csu coalition is: pressing for the ttevelopment 
of a European defence policy, which'it deems the right framework 
for Germany to be able to take up its responsibilities in· European 
security. In this light, the full integration of the WEU into. the 
European Union is considered. indisj:lensable. T!lis is certainly not 
Britain's perception. It hardly · appears to· be tlie French 
perspective so far. France seems. keen on balancing. Germany's 
economic predominance against· France's miHtary interventionism, 
and is also concerned with the fact that withOut.· further reform 
the integration of WEU in the Eur-Opean ·union·.would inean' allowing 

. veto power to be used by members .who ~.re opj>psed to a 
European defence identity. · · · 

The present trend, clearly demonstrated in the case· of the furmer 
Yugoslavia, not only in the way ... the mul_tiriatio.nal ·support force 
was set up, but also in the repla-ceniei:lt of the. ttiro~n Union by 
a contact group, may lead to the ·fOrmation ~of· a . directoire in 
foreign and security policy, which' would ·act- indepe·na~ritly of the 
European Union. ·: · .. · . ·'. · · . · · · · 

Were a de jure or de facto di~tdi~ to be ~forno;ed, European 
integration would have suffered a S>Eivere blow· from. which it might 
never fully recover. would the Eu.ropean Union:.be .able to· survive 
a 'back-to-the-balanc~f-powers~ :situatio.n? : · . · . . · 

Sub-groupings within the EU are· .alS()•emergi~g:)n relation to the 
Mediterranean. Southern countries;. more deepl)i ·eor'icemed with 
the worsening situation in North Africa, are Puiliing:• for increased 
cooperation with the Maghreb cOtiritr;ies and Egypt.• And. the fact 
remains that initiatives such as the: a'ilin9··Fivef~ve:.~rid .the more 
recent Mediterranean Forum have .not :suceeedei.f·in involving the 
European Union as such, which ·is cruCial,. b'ut. mere1!,i' .the southern 
Five. . .· ·: . . ·. · :~ •... ···.· ,· . 
Particular interests of a member:::•state or a·:..'gr.oup ... Of ·member 
states for a given region or is'Sue, shouJc(. be:. regai'ded as a 
contribution to the development Of·tt\e European.·.tinion .. :Provided, 
of course, that contribution is int~.rated ·;n .tt\E! overall:concerns .. 
and policies of the European Union.· · 

. ·. ': 

The first and the second pillar: Where doeS c:O~renoe stand? 
. ~ ': :: . 

Unless the refor~ . of the TEU ·\~tilly clarifj~ ;Jhe reiationship. 
between the first pillar and C.FS.~~:. the .fo~l;lie consequence 
will be a certain degree of 'inter....go,vl;!rnmentl;lliS;!.'!Jori' .of: the first 
pillar, as noted above, e$peciafly,. -through *tje·. spiil-over .of 
unanimity into community aff<rirs, and "a reiri'foreem~nt of the 
powers of the Council. · · · . . .. ,. · .· 

Since CFSP's inception, economic sanctions ·beb'~ dependent on 
Council CFSP decisions. Even if t't is stated ih the TreiltY that 
majority voting is to be appliecLtO ~nomic sanc'tlon·s resulting 

.· ... (:':. 
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from common positions or joint actions (article: 228A), 'in reality a 
previous unanimous decision has now become necessary, contrary 
to what happened before CFSP. The effects have already been felt, 
for instance, in what concerns the scope of sanctions against 
Haiti. 
Confusion also arises in joint actions which ·have an economic 
dimension, as the above example of qual:..purpose goods, and in 
budgetary issues. Most joint. actions are not funded by the 
member states but from the community budget. This is a source 
of tension between the Council ami the European Parliament which 
is trying to use its budgetary control powers <to enhance its own 
role in CFSP. To make it all more difficult, the :Court of Justice is 
powerless in CFSP matters. 

At the present stage, CFSP may therefore be. u_sed as a tool by 
member states who wish to 'circum.vent' the majority rules which 
apply to issu.es in the realm of fo~~n trade .pOlicy, This has in 
turn forced the Commission to :act with ·utmost caution and 
explains why it has never used its powers ofjnitiative in CFSP. 
It will continue to refrain from-1nitiilting .decisions .as long as 
matters can intrude into the first .pi11ar. The '-Commission is now 
preparing an initiative in relation to· human ri'ghts •. · · 

As far as the Mediterranean policy is concernE!d, the Commission 
has kept matters firmly within .the first _pillar .. The Euro
Mediterranean conference in Barcelon.a has not given rise to a 
common position or a joint action, it iS a community initiative. 

,_ . - . : ' 

The right way to deal with the institutional problems arisen out 
of CFSP does not seem to be :either 'in~gov:ernmentalising' . 
foreign economic policy or foregOing· political ·.and security . 
instruments. The first consequence of the_ latter would of course 
be that EU initiatives would remain predominantty within the .trade 
or at best economic sphere even · when the"· objectives to be 
achieved are of a primarily political nature. · 

The solution would seem to lie iri the adoptjon .of the concept of 
integrated action. Majority voting· in accordance with community . 
rules would apply in all CFSP issues :with first· pillar. implications 
(such as sanctions, for example). On the other . hand, CFSP 
mechanisms must be reformed $0 a$ to perJlrit, qualified majority 
voting after a unanimous decision has been· taken by. the Council 
to the effect that one given issu~ ·wa.s eHgible·-t'or a joint action 
or a common position. Matters vrifh clear defence implications 
should be left out of this procedurai reform and ~ntinue to be 
decided Upon unanimously, whilst:at the .sari'Je, :time _the stepping 
aside formula would be consistently :applied to :non•WEU members. 
This would not bar non-WEU merribers from s\lpporting or even 
taking part in ensuing actions. · - · · 
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An unseen foreign policy? 

One of the striking features of EU joint actions is their .lack of 
political 'ambition', as if the EU ~as satisfied- with playing a minor 
role in the major present-day security. issues in the European 
continent and worldwide. This minor role is not, commensurate with 
the resources committed nor does-'it match the .finportance and the · 
visibility of the Union's development cooperation . and trade 
policies. Third countries, in central" ·and eastern_ Eur-Ope, in North 
Africa, in Subsaharan Africa, :in Latin Ameri~ii look, upon the 
Union as a major partner, whose. _support: is· isistr.uri'IEmtal to the 
consolidation of ongoing democra:tic transitions: or. an .incentive to 
regional integration processes. In :·the context of relations_ betwwen 
Europe and the United States, including the transatlantic security 
partnership, it is also essential tfiaf the Eliropeim Union develops 
its CFSP dimension. The Union•·s tof:eign J)oncy~.-however, through 
lack of political instruments and_ Virtual ab!ience ··of·· security 
instruments, is perceived as not·_matchi"ng it!i'.exter.nal. economic 
role. Europeans often deplore the lack of .. . vi~bilitY ot CFSP. It 
seems obvious that visibility will :heavily ·depe"rid- on :efficacy. 

It is also obvious that the credibility of the E;lo!~op~an \Jnion as a 
. whole suffers with the manifest lack of political-•will that·is. behind 

the present disappointing stage of CFSp; .-central European 
countries, for instan·ce, seem to .put mei'nbersh'i_p o{:Nai:O before· 
membership of the Union, as f'a·r. as. IJ(i1_ftical •relevance is 
co-ncerned. ln former Yugoslavia, rto.t: only:::- the-. in-ternational 
credibility of the European Union oh as suffereil, but". also .domestic 
public support. The resulting malaise ·has . in' turn·' g_enerating 
Euro-scepticism and Euro-pessimi-siri across th~ menibet _states. 

European leaders are hiding behin·d what· the~ ciirim. :to be the 
prevailing feelings in their own co.untries, to justify···their own lack 
of political will. A variety of polls,_:however, seems ·to show clearly . 
that the majority of the European: pdbli~ ·and- Significant, sections 
of the elites are agreed to the effeet that·· the Union· should be 
playing a much more decisive (and· therefore visible)· role in. 
foreign and security policy issueS:. : . . . :.. . . . . . 

Political will and determination witl not aris~ _merely out of 
improved· institutional arrangementS, But .a. tew:imodi_fications may 
improve efficiency, and therefore· 1-ncrease· :the·: -visibility of the 
Union's largely. unseen foreign and secu_rity·,_ :policy,-: while at the 
same time increasing the .Eur.opeari<:J:tizenry's capacity to _influence 
CFSP. Setting up a policy plann1ng staff,.. 'iVJiich .would work 
closely with the COuncil and the · Conimissio.n, would be an· 
important step towards formulating: CFSP. initiatives. 'which would 
tend to reflect the Union's intere!\t' as a whole;:. ·.-,. · 

Follow up of joint actions and visibility neE!d: n6~.diminish the role 
of the presidency, from larger. oii smaller. c~·t~n-tries;:<.Rather, the . 
issue seems to recommend a h:linfori:ement,: of · __ :the. Council 
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secretariat. Appointing a leading European figure· as CFSP 
secretary general could also be envisaged. 

Summary 

After briefly looking at the common positions and joint actions 
adopted so far, a number of findtngs can be. •summarised which 
may be a useful contribution to a broader aS$essiTient of CFSP 
which will have to take primarily into .. acco.i.mt the kind of 
challenges (both internal and external), the European Union is 
currently facing. 
1. CFSP remains essentially at the declarat(iry stage. 

2. CFSP has concentrated mainly cin actions :iypicalof a civilian 
power (humanitarian aid and .su•pp6rting i)otitical transition 
processes, basically through econdmic instrumentS) .. ··.~. 

3. The EU has largely failed wherever its action .would have 
been decisive either to prevent or '!';Olve .. even humanitarian crises 
at an early stage (former Yugoslavia, RWanda)/ . 
4. The distinction between common p<>Sitions and joint actions 
remains unclear. 
5. Both common positions • · and joint. actioris actually 
corresponded in most cases to integrated actic>·I'IS,. with a strong 
first pillar component and an almOSt tn_visible compo~rit of the de 
facto fourth pillar, the WEU (Mostar policing, arid possibly taking 
part in de-mining activities). · · ·· · 

6. Although pointing in the right direction,(integrafed actions 
cause the first and the second p{liar.to overlap. In. resolving the 
institutional entanglement, specific- pr-Ocedures. wm ~ have to . be 
agreed avoiding 'inter-governmentalisation' of :the_ first .pillar. 

7. The European Commission. and .a ~umber\ of_ member states 
are not enthusiastic about joint ' actions. on aceount of the 
complicated procedures requked by-double unati'imity·requirement 
and seem to prefer looser arrange·rnents. · 

a. With the important exceptio!). of the Pact orf Stabnity in 
Europe, CFSP is a framework for ~acting to eyE~nts ·.rather than 
for acting to influence their course.· One of the ~-teasons is: the fact 
that the Council secretariat has tO depend o'ri" 'inerrther states' 
information and has no analysis arid plarining'-~capabihties of its 
own. The latter would certainly help fOrm a common Vision, in line 
with the interest of the Union as 'a whole. · · 

9. Lack of efficiency and of viSibi:tity -Obyi()usly go together. 
A central body with supervising.· j>ower's s~s to be , needed, 
especially to coordinate integrated actions and implement them 
jointly with the Commission. · 
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10. The European Parliament and the national parliaments have 
no role whatsoever in forging consensus on fOreign and security 
policy matters. 

11. Following up on joint actions, especially in what concerns 
guaranteeing that resulting arrangements coine .into effect and 
progress achieved is sustainable, should be envisaged. 

12. The budgetary question has to be .addressed. A community 
budget line should be established for joint actions, including a 
special fund for emergencies, to which all member states shoUld 
be 'net contributors'. · · 
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1. Report on CFSP, Conclusions of the presidency, Lisbon _European Council, 
June 1992, Appendix 1. 

2. See for example Karl Kaiser, "Challenges and Contingencies fl:lr European 
defence policy", in Lawrence Martin and John Roper. (eds.), Towards a Common 
Defence Po1icy (Paris: WEU/ISS, 1995). . 

3. For a full assessment of the EU's action in South.Afri~ see. Martin 
Holland, The European Union 'Joint Action' and .Sotitfi. Africa. (Brussels: 
Centre for European PoHcy Studies, 1994). · 

4. Ministers ••• noted •.. these forces would. be deel~nld ."forces answerable to 
WEU", that would be employed as a priority in thisfr~rk, that they could 
likewise be employed in the framework of l'+ato ... (W€U,·Council of Ministers, 15 
May 1995. Lisbon Declaration, paragraph 5). · · · ·· 

5. European Council meeting in Corfu, June ,1994; 

6. Rapport sur le fonctionnement du Traite sur l'Union europeenne 
(presente par la Commission), SEC(95)731 final, Bruxelles, mai 1995. 

7. Parlamento Europeu, Relat6rio sobre o funcionarirerito do Tratado da 
Unili.o Europeia na perspectiva da Conferericia- Intergovernaniental de 1995 
- a realizacao e o desenvolvimento da Uniao. (M-0102/95/Parte I.B, 12 May 1995). . . . .. 

. 8. Ebenhausen's Win rich Kuhne extensively' repOrted, on :the disastrous 
participation of German troops in the UN -operiltion 1ri ·.Son'lalia. ·This was the 
first ever time German non-combat troops· Were deployed o.utside Europe under 
a UN mandate. · · · · · ···· · · · 
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ANNEX 

JOINT ACTIONS 

a) Support for the convoying of humanitarian aid in Bosnia-Herzegoyina 

Council decisions: 93/603/CFSP 8.1!.93 (Official Jouma] n• 'L- 286 20. I 1.93); 
93n29/CFSP 20.12.93 (Official J'oumal n" L.JJQ); 941158/CFSP 73.94 (Official 
Journal n• L.70 12.3.94); 94/789/CFSP 12.12.94 <Prorogation) ({)£Qcial Journal_ n• L. 
32617.12.94) . . . .. · .. 

Goal: increase EU bumlmitarian aid to Bosnia-Hert.egrivina; to suPPort the convoying 
of the intem3tional humanitarian aid in Bosnia Hem:gOVinA,; tl!rOOgh. tbe identification, 
reconstruction and preservation of supply routes. The:aid is ~ally contrcilled by 
ECHO, assisted in Bosnia Herzegovina by UN orgaaisations, such-aSthe UNHCR 

Duration: Since the 8th of Novembe< 1993, the'_ SUpport to tlte. convoying of 
humanitarian aid has been successively pt"orogued. The decision is applicable until the 
31st ofDecember 1995 · · ·· · 

Budget: The sum ofthe hurmmi.tarian aid totals till3'0c9>199448..30-milliOn ec\1 (24.15 
millions from the Community budget, part lli.B an9-. the· otfu:r hidffrrim the member
states). The Connnission is responsible for the management ofthe-:Comiiiutiity funding . 

. ·, ... · 

.b) BUs administration ofMostar 
. . _.: . 

CounCil Decisions: 94/308/CFSP 16.5.94 (Officlld Journai ~·.L:l34 30.5.94); · 
94/510/CFSP 27.7.94 (Official Journal n• L. 205 8.8;94); 94i79QfCFSP 12.12.94 
(Official Joumal n• L:326 17.12. 94)(prorogation) · · · · · · · 

Goal: to contribute to the creation of a dul:able and ~~c-~(')Jl or the 
city; to contribute to the effort of reconstruction of the city's ~ctuies (mainly 
water and electricity systems and rebuilding of the &SI:ructed bridges that used.to link 
the two sides of the city. . . . . . .. ·, .· _ · .·. • . . 
The WEU also contributed with a police fim:e to guarantee the ~ of'the EU's 
mission · ·-· · 

Dw"ation: The EU administration was set up on the' 23rd of Jlrly I 9§4. Tills: mission is 
supposed to be finished in two years time · · · · · · · 

.; 

Budget: 32 million eru in 1994. I7 of which from the m~ statei.'11te part COvered 
by the Coomnmity budget was taken from the CFsP budget .fu:re: In the 1995 

. '-:·. 
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community budget, 60 million ecu are destined to Mostar and an 8dditionai 20 million 
have been approved by the EP for the reconstructron of the destroyed Mostar hospital. 

Russian oariWneayry elections 

Council decision 93/604/CFSP 20.11.93 (Official Journal n• L.28().20.11.93) 

Goal: contribute to the international effort of supervision of the · December 1993. 
Russian parliamentary elections · 

Numbe< of personnel involved: The European Umon observeisjoin«t the OSCE 
mission, totalling 500 observers to the Russian elections; the EU's )nissi.oii. consisted of 
experts and diplomats of the Twelve, representatives of the Commjssion and a 
delegation of the European Parliament · 

Budget: All the expenses of the special unit fot the C(H)I'(!inatiortoftheWs mission 
were administrative expenses; the member states' involved were i'esponslble for the 
expenses with their own observers · 

South Africa 

Council Decision 93/678/CFSP 6. 12.93 (Official Journal n° L.3 t 61$4 17. I 2.SI3) 

Goal: to support the iuteroational mission of prepatatioh arid '~dn of the 
gener1!1. elections in April 1994; support of the palitical and :econoinic tnmsition 
process through a special assistance programme · · · · 

Number of personnel involved in the elections assistance: 312 obSElrV'ilr:s (24. from each 
member state and from the Commission) · · · · · · · ·· 

. . . 
. . . . . . 

Duration: The first part of this joint action ended in April 1994. .The aSsistance 
programme is conducted by the Commission and is sclreduled to t:Je'compteted in 1999. 

. . . ,• - . 

Budget: The member states were responsible for the ~ses wiituhe ooset'\'ers; the 
special assistance programme foe South Afiica ~ to .500 million ecus frum the 
Community budget. · · · ..... · · 

Pad oo Stability ill Jl:urope 
. ,_ .. 

Council Decision 93n28/CFSP 20.12.1993 (Ofticlm 1ourn8! n•IL339 Jl:l2.1993); -
Council Decision 94/367/CFSP 14.6.1994 (prorogafiun) (bfficial"JourtUil If L. 165 
1.7.1994) 

Goal: to nmke possible the negotiation of a good~ghbourltoo4e00dtict ·OOde that 
regulates borders· and ethnic minorities problems betWeen <:entral ;iind .eiiStern Europe 
countries. . . . . 
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The Council decision also makes a reference to projects financed by the PHARE 
programme for economic reoonstruction in Central and Eastern Europe. The 
responsibtlity for these projects belongs to the Commission. 

Countries and international organisations involved: ·The participating states in this first 
Paris conference were Poland, the Czech Republic, Slovakia, Hungary, Bulgaria, 
Romania, Lithuania, Estonia, Latvia, Albania, Belarus, Ukraine; Moldavia, Russia, 
Slovenia and the Council of the Baltic Sea States; the EU and ..its member states, tbe 
OSCE, the Council of Europe, the WEU, NATO and. the Ullited Nll#ons 

Duration: The Pact on Stability Opening Coufetehce took p~ in Paris on tbe 20th · 
and 21st of May 1994; The Pact on Stability Fmal Conference was held also .in Paris oo 
the 20th and 21st of March 1995. Between the two c6nfereix:es. the countries involved 
held several meetings in Brussels, Copenhagen, Vienna and Bono) where very general 
political problems were diSCUssed. · 

Budget: all the ex:penses related to the conferences organised outSide EU institutions 
are considered administrative expenses, therefore CiJv'ered by the Community budget 

Middle East Pgce Proeess 

Council Decision 941276/CFSP 19.4.1994 (OfficiafJoumat n• k119 7.5.94); Council 
regulatiotr.~ (CE) n• 1734/94 and 1735/94 11.7.94 (Official1oumiiin• L.182 16.7.94) 

Goal: participation in the international agreementS to maintaiii J)eace in the region; 
work towards the consolidation of the democracy; contribute to the definition of the 
future relations among Middle East countries; keep itS role in the· "Regional Economic 
Development Working Group"; to follow closely the problem of the Israeli .settlers; to 
provide economic assistance to the Occupied Territories; help. the Process ofcreating a · 
Palestinian police force; protection of the PalestirJialjs: in the Occtipied TerritOries as 
established by Security Council resolution 904 (1994); participate in the iirtemational 
supervision and observation mission to the comitig etecti~s iii the Occupied 
Territories. · 

Budget: global assistance of 500 million ecus (tltiS,aid is not incl~ in the Council 
decision); 10 million ecus ( from the CO!lliilUilitat budget) to the creation of the 
Palestinian police force · 

. . : ' 

'J'reaty oa nvrJr!r non-preliferatioo 
. . 

Council Decision 94/509/CFSP 25.7.94 (Official Jodrtlal n~ l.205 8.8.1994) 

Goal: to present a common approach vis-.i•vis. the indefinit~, artd unconditional 
prorogation of the nuclear Non-Proli1:eration Treaty ; to nilike a. diplomatic effort to 
convince the highec possr.ole number of states that Se not yet ·pa~t of this treaty do 
adhere to it and to participate in the final Working sessions of .the preparatory . 
couunittee ; .to study the possibility of assisting third countries~ need to take 
specific procedures in order to respect the agreed ob!igationl! impOsed by the treaty. 
21 



Budget: no operational expenses are previewed 

Dual-•se goods 

Council decision 94/942/CFSP (Official Journal n" L 367 31.12.1994 and Official 
Journal n• L 90 21.4.1995); Council decision9511271PESC 10.4:1995 (modification) 

. (Official Journal n• L 90/2 21.4.1995); Council decision 95/l~sc .10.4.1995 
(modification) (Official Journal n• L: 9013 21.4,1995); CounciLregulation (CE) n• 
3381/94 !9.12.1994 (Official Journal n• L367 31.12.1994);. CouQcil regulat\oo.(CE) n• 
837/95 1 0.4. I 995 (modification) (Official Ioumal11" L -90/1.21.4;1 $)95) 

Goal: to make posstble the free circulation of dllaJ~ilse goods ilisi.de the Union;. to 
control their exports to third countries. The joint action is integraied·oi:J the Council 
regulation on the control of the exporting of dllal-Ulle goodS (&cOds that may be used 
either for civilian, military or terrorist purposes), l'bis regtl)atioli lnakes poSSible the 
free circulation of these goods inside the Unioo alld ilt the same time deals with the 
problem of their export to third countries. The regulation also ittcliu!es ~ list of which 
goods should be controlled and which third countries EtJ ritember·States. cann&t export 
dual-use goods to. There is also a list of coumrles which ollly . need . a ilimpli.fied 
exporting procedure (Australia, Canada. USA, Norway and Swi~d), .·.. · . 

The regulation will enter into to force on the I st ofJuly 1995 . · 

Anti-pe!'SO!Inel mines 

Council decision 95/170/PESC 12.5.1995 (Official~otirnaJ o• L: Ilsii2B,l995) 
. .. . . . . 

Goal: to contribute for the fight against the spread and use ot~ mittes; to have 
a concerted position in the Conference on the reVisiOn oftbe .1980 COnvention that 
prolnbits or limits the use of certain conventional weapOris. ~''action· will include 
three main aspectS: 1) a common moratorium im i:he ·expOtt,d such m1nes; 2) 
preparation of the Conference on the revision ,(if the 1980. ,(:!(mvention; 3) EU 
contributioo for the international actions of de-mining . · · ·.·. · ·· ·. . > . · ' ·· 
If necessary, the WEU will be associated to the specific actiOni! dectded by the Counct1 
concerning de-mining operations · · · · . · 

Budget: in its contribution for the international .effi#ts of de-mininsi the mT ,viliJ 
contribute with I 60 thousand ecu from the co~Iin:niiiii:y; budget fut·t¥ mternationa1 
effort of de-mining and with 3 million ecu for the voiuntary UN.furtil for.~ 
assistance · · · •' · 

·:· .. :: .: . 
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COMMON POSITIONS 

Libya 

Council Decision 93/614/PESC 22. 11. I 993 (Official Journal rf' L:i.9sn 30,1 L 1993) 

Subject: reduction of the economic relations with Libya, liccQrding. to .·the Security 
Council resolution rf' 883 (93) · · 

Sudan 

Council Decision 94/I 65/PESC 15.3.1995 (Official.fuumal rt• L 75(1)7.3.1994) . . . . ' . 

Subject: embargo on arms, ammunrtions and militaiy·eqmpmenttO'"s.u<!an · 

Haiti 

Council Decision 9413l5/PESC 30.5.1994 (Official JOJ)maln" L: }§9710 2 61994) 

Subject: reduction of the ecooomic relations with Haiti. ~ to' the S«urity 
Counctl resolution n• 917 and to the Council'll regu!aliort rf' 1:2§3/94 30.5.1994. The 
regulation furbids any flights from member states to.mdti or vi~v~rsa atld ail imports 
or e>q>o~ to Haiti. This regulation was revoked by the Council's nigulation ri": 2543/94 
19.10.1994 . . ~· . . 

·,': . - -. - .. 

Council Decision 94/681/PESC 14.10. I 994 (Oflicia!Joornal rf''L:27t.l3 2UO.i 994) 

Subject: Termination of the reduction of the ecollO!Ilic:relations With H8i.ti · :: 
.. ·'·. 

Ex-Yugoslavia 
··~·· 

Counctl Decision 94/672/PESC 10.10.1994 (Ofiicia!Jourrtal rf':L: 266/1015.10~ 1994) 
$ . . . . 

t•: . 

. Subject: reduction of the economic and financial·teliftions Witlt'~ .parts ofBosnia
Herzegavina controlled by the Bosnian Serbs, aCco£dfug to tll'e Securlty Cm!ncil 
resolution n" 942 (94) · · · > 

CounCil Decision 49/673/PESC I 0.10.1994 (officlaLJo~ ·.· n° L.' ~66/H -1 S .lO. 94) 

Subject: suspension of certain trade restrictions ' with the ~ Repllblic of 
Yugoslavia (Serbia and Montenegro ), according to Security CootiCiJ. reso1iltiort n• 943 
(94) . . . -~, . . .. 

·.· 
. ' '.· ' ' .. :::::_;_· .. _ .:... .. ·:,.·. 

Council Decision 95/150/PESC 28.4.1995 (Official;loUrnal n".9912~.4J995}. 
. .. ·.··· · .. ' . . . 

. . .. 
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Subject: prorogation of the suspension of certailnrade restrictions with ihe Federal 
Republic of Yugoslavia (Serbia and MontenegJQ), according to the Security Council 
resolutions a• 943 (94), n• 970 (94) and n• 988 (95) 

Rwa11da 

Council Decision 941697/PESC 20.10.1994 (Official Journal n•L 283/1 29.10.1994) 

Subject: objectives and priorities of the EU towards Rwanda. These objectives and 
priorities are: humanitarian aid to the refugees;. short term measures of recuperation in 
the most important areas, such as electricity, water, education, health; co-operation for 
development with Rwanda; aid to Rwanda neighbouring countries tbat suffered with 
the refugee crisis · · 

Ukraine 

Council Decision 94n79/PESC 28.1 L1994 (Official Jouma1 ri"L. Jl3/l6.12.1994) 

Subject priorities and objectives towards the U1crilllte. ·'fhese aro: · -.lo develop a strong 
political relationship with the Ukraine and to increase the ~Oil between tbe EU 
and the Ukraine; - to support then democratjc llevelopinent or. the . Ukraine; - to 
support the economic refomis based on the agreetnellt with the IMF and to set forward 
as soon as possible the partnership and co-operntion agreemeilt; to .COntinue to support 
the process of nuclear disarmament and to guaiaritee the· Ukiaill~ adhesion to the 

· NPT as a state with no nuclear weapons; - to support Ukrairte's participation in the 
Pact on Stability in Europe as a neighbouring couiitr'y; to suppott the efforts of OSCE 
in Crimea; - to promote the EU/G7 plan of nucleai security and; reform in the energy 
sector, which will lead, namely, to the closing of the. Cbemobyl. plallt 

24.3.1995 

Subject: Priorities of the EU towards Burundi: ·to support ~: orgaruSation of a 
national debate including all components of.BUrutKfi'li<Ilation; .:. to'~pport the misSion 
of lruman rights experts under the control of the· VNJiCHR; •lo· contnbute to the 
reconstruction of the State and to the streogthtinillg of the judi<;ial system. Other 
aspects can be developed in a supplementaiy ~position. . · 

·· ... 
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DECLARATIONS 

1993 

102. Ecomsa Mandate 
103. Nagomo-Karabak.h 
104. Negotiations Kempton Park 
105. Congo 
106.Nigeria 
I 07. Judicial Procedure at Tiraspol 
108. Yemen 
1 09. Philippines 
110. lndia and Pakistan 
111. Georgia 
112. Human .Rights 
113. Former Yugoslavia 
114. Russia- Election.s 
115.lndia 
116. Kazakhstan 

1994 

W Subject 

l. Congo 
2. Azen,aijan 
3. Agreement USA!Russia!Ukraine 
4. Bosnia-Herzegovina 
5. Yemen 
6. Lesotho 
7. Afghanistan 
8. Russia 
9. Ukraine 
10. Sarajevo 
11. Burundi 
12. Nomination of Ayala Lasso for the UN 
13. Sudan 
14. Yemen 
15. Hebron 
16. Nigeria and Cameroon 
17. Togo 
18 .. Namibia 
19. SOuthAfrica 
20. Sknlnda 
2I. Somalia 
22. Middle East 

---. ""2s="" 

" ' ·-•:--· 

04.11.93 
. 09.!1.93 

18.11.93 
18.11.93 
18.1193 

. 25. I 1.93 
25.11.93 

··. 26.J 1.93 
. 30~1 1.93 

.· . :30.11.93 
11.12.93 
1LI2.93 

. .16.12.93 
.20,12.93. 
22.12.93 

Date .-.. -

12.01.94 
.. 17.01.94 . 

'18:01..94 
.. 21.01.94. 

3('01:94. . .. 

·. 03;02.94 
· ·o1·02 94 :·>. -: · .... . . . . . . . . .., . 

·.• {)7.:02 94 .. 
.• 07.02.94 

'67.02.94 . . . ' 
•'11.02.94 
. ' 21 .. 02.94 .. · 

.. .-:.21.02~94 ,.···. 
· ....•. 24.02.94 

.· ... •·:.26.02.94 .... 
'2lW2.94 

·. 28.02.94 
··02.03.94 

. ·: 02.03.94 . 
. ··.··.:03.03.94,' 
'o4.0H4 

...... oit03.94 

··.· . 
;· 

! .... 

'· .. 



23. Adhesion ofKazakistan to NPT 
24. Afghanistan 
25. Baltic States 
26. Ll."beria 
27. Togo 
28. Moldow 
29. Burundi 
30. Friendship Treaty with Lithuania 
31. Turkey -Human Rights 
32. North Korea - Nuclear Question 
33. South Africa 
34. Israel 
35. Rwanda and Burundi 
36. Rwanda 
37. Bosnia-Herzegovina 
38. Ukraine 
39.Georgia 
40. South Africa 
4l.·Rwanda 
42. Uganda 
43. Estonia 
44. Gaza- Jerico 
45. Rwanda · 
46. South Africa 
47. Agreements Latvia/Russia 
48. Yemen 
49. Guatemala 
50. Rwanda. 
51. Tajiskan 
52. Crimea 
53. South Africa 
54. Malawi 
55. Haiti 
56. Agreement Croat.s I Serbs I Muslims 
57. Mostac 
58. Latvian Citizenship 
59. Ethiopia 
60. Nigeria- Arrest ofMoshaad Abiola 
61. Angola 
62.Guatemala 
63 Visit of Arafitt to Gaza and Jericho 
64. Former Yugoslavia 
65. East Tunor 
66. Yemen 
67. Cancelled 
68. Rwanda 
69. Guinea-Bissau- Elections 
70.Gambia 
7I. Meeting Hus:;ein Rabin 
72. Burundi 
26 

· .. 09,03.94 
n03.94 

.. )8.03.94 
"22.03.94 
-23.03.94 

.. 24.03.94 
. ·25.03.94 

30.03.94 . 
31.03.94 
31.03.94 
07.04.94 

·08,04:94 
12.04.94 

:18.04.94 
.,19.04:94 
.• '19.04.94. 

2204.94 
. 22,04.94 ... 

... ,25~04.94 . 
. ·. 25.04.94 
: 03.05.94 

04:05.94 
00:05.94 

·06.05.94 
10.05.94 
.06.05.94 

.·.· JL05.94 
.,16.05,94 . 

.· >rt.os.94 . 
22.0594 . 
27.05.94 

.... · 21:05.94. 
· •.• 27'o594 
. _1.(.):06:94 . . 

. _>15.06.94 
1i.'06.94 .. · 

..• 24.:06.94 . . 

.·30.06,94 
·. 30.06.94 

··•·:o1.o1.94 
· ·o7.u7.94 

.i!:~:: j 

. )9.Q1.94 

~~.07.94 .· .. 
'· 22';{)7 •. 94 .. 
. 25:01.94 .·• 
·. 26.07.94 

27.07.94 

.~ i 



·~ ·' .. '.;; 

:. _, 

' 

73. Zaire 
74. Tadjikistan 
75. Relations Russia- Baltic States 
76. Accession ofKirghistan to NPT 
77. High-Karabakh 
78. Lesotho 
79. Nigeria 
so. Withdrawal troops fonner USSR from 

Latvia and Estonia 
8 I. High-Karabakh 
82. Lesotho 
83. Haiti 
84.Aigeria 
85. Burundi 
86. Iraq 
87. Gambia 
88.Haiti 
89. Israel 
90. Jordan I Israel 
91. MDzambique 
92. Niger 
93.Sudan 
94. Sao Tome and Principe 
95.Gambia 
96. Angola 
97. Moz.imrolque 
98. Chile I Argentina - concerning Lagnna 

del Desierto 
99. Indonesia- Condemnation of 

Mu.chtar Pakpahan 
100. Angola 
I 01. Meeting of the APEC Leaders 
1 02. Moldova 
103. Adhesion ofUkraineto NPT 
104. Sri Lanka 
105. Moldova 
106. Rwanda 
107. Ukraine- adhesion to NPT 
108. Turkey 
109. Former Yugoslavia 
110. Namibia - Elections 
111. Negotiations Lithuania I Russia -

Military transit to Kaliningrad . 

1995 

Subject . 

. l. .Palestinian Territories 
2.Cbecbnya - 27 

.27.07.94 
. 28.07.94 

zsm.94 
29.07.94 
15.09.94 

. 24.08.94 
25.08.94 

3L08.94 
.15.09.94 

.• 16,09.94 
. 19,09.94 

26.09.04 
.05.10.94 

··ttl0.94 
-~>13-.. 10.94-- .-: :: 
" 15. !0.94. 

. '20.10.94 . 
. 26;10.94 ·. 
·'21.10.94 . 

.. 27.10.94 

:.::· 

31.!0.94 
:oJ . .t 1.94 
·':03.IL94. 

·, 03.11.94 
: ··1LlL9<f.· 

12. I 1:94. 
: .: . . 

. 22.11.94 
23~1L94 · ... 

: •29.lL94 
. '.·~{)_11.94. 
~-29;11.94 

zS.TL94 · 
. ·. 2&:11.94 

•. ·oS.l2:94 
·. oii:iz.94 .... 
.. · ... }0.12.94 

·' t~U2.94 ·.· .. · 

. ;; 

Date 

:_(l5:0l95 .. 
. :·.··:17.01.95 .·· 

. -·· . 

. . . 



3.Somalia 
4. Netanya 
S.Algeria 
6. Former Yugoslavia 
7. Chechoya 
8. Adhesion of Algeria to NPT 
9. Sri Lanka 
l 0. Afghanistan 
11. Ecuador I Peru - border con:flict 
12. Criminal assault in Algeria 
13. Cairo Summit 
14. Former Yugoslavia 
15. Checlmya 
16. Niger - elections 
17. Labour Union leader Pakpahan 
18. Sa1man Rllshdie 
19. SiemLeone 
20. Release ofOMONIA members 
21. Angola 
.. .. NQ!tbern Ireland 
22. Adhesion of Argentina to NPT 
23. Pakistan 
24. South China Sea 
25. North Korea 

28 

Burma 
Gambia 
Kazakistan 
Burundi· 
Tcbetclmia 
Turkey/Iraq 
KazakbstaTJ. . 
Russia 
USA (Oklahoma City) 
Chechoya 
Sri Lanka 
Rwanda 
TUikey 
Angola 
Israel 
sierra Leone 
Sri Lanka 
Chile (adhesion to NPT) 
South Africa 

20.01.95 
23.01.95 

·.· 23.01.95 
23~01.95 
23.01.95 
30.01.94 . 

. 30.01.95 

. 30.01.95 
. 01.02.95 
. 01.02.95 
. 06.02.95 
·. 06.02.95 
··06m.9s 

07.02.95 
i3.02~94 

}3.02.95 
14;02.95 
15.02.95 

.• 21.02.95 
.22.02.95 

.·'23-02.95 
.28.02.95 
02.Qa.95 

. 0);03.95 

·· D.Q3.9S 
·. 21.03,95 

2.L03.95 
.. '2l.03,95 
. : '(13.04.'95· 

·. {)5.04.95 .. 
. '07:04.95 

.·• 12.'04.95. 
. 20:04.95 ..• 

~ .· 20.04:95 .. 
···24:04.95' 
·i5.04.95 .·• 

'' n.o5.95 . ; 
'11:05.95 .·· . 

•ds:os.9s · .. 
··•·.19,05:95 .. · .... · 
. ;30,05.95 ... . 
.. 15,06:95 
. 16:06.95 

·:; 



·,~ 

Totals and percentage of declarations per region/subject 
1 November 1993 -16 June 1995 · 

Total % 

Sub-Saharan Africa: 44 26:67"/o 

Russia and the former Soviet Republics 
(mcluding the Baltic States): 29 .17.58% 

Middle East: 26 ·15.76% 

Former Yugoslavia: 9 5.45% 

NPT: 8 ... 4:85% 

Latin America: 4 .. ··•2.42% 

Can'bbean: 3 .1;82% 

Maglu-eb: 3 L82% 

Human Rights: 3 1:82% 

United Nations: 1 0.61%. 

Northern Ireland: ··0.61% 
.. 
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