lﬂllENZﬂ
'B(II.ANTONI

GIULIA SIII:IA
SARNO

MABGIIIEBITA
BIANCHI

ILLEGAL LOG
INEUROPE

AN OVERVIEW OF TRENDS, PLAYERS AND ACTION

* X x
* *

&lalzes ~AMBITUS






FIGHTING

ILLEGAL
LOGGING IN
EUROPE

&lalze - AMBITUS



Cover image

Critically endangered
Araucaria trees in the state
of Parana, Brazil



INDEX // 3

Index

1.1

2.1
2.2

3.1
3.2
3.3

4.1
4.2
4.3

4.4
4.5

5.1
5.2

Introduction
Definition and overview

Estimates and trends
European hot-spots
Global hot-spots

The legislative

and operative framework
The international framework
The European framework

National frameworks

Obstacles

The definition issue

Tracing the origin of timber
Interactions with other

areas of crime

Gaps in EUTR implementation
Shortcomings of the current
international framework

Solutions and policy
recommendations
EU-specific tools
Worldwide tools

Bibliography

10
"
13

16
17
18
20

24
25
26

27
28

30

32

33

34

38



4 // FIGHTING ILLEGAL LOGGING IN EUROPE

Acknowledgments

In addition to our research,

this report has also been produced
through a series of interviews
with the Directorate-General

for the Environment (DG ENV)

of the European Commission,

the WWF and the Center for
International Forestry Research
(CIFOR). We would like to thank
all the interviewees for their
precious support and information.

About Ambitus

This report is part of project Ambitus,

which was developed in the years

2019-2022 with the aim of boosting

the operational activities of law

enforcement authorities in their
combat against environmental

crime in the long term, while:

e Deepening the analysis of the
environmental crime phenomenon,
offering a more accurate knowledge
of, for instance, threats and trends,
areas and flows, criminal networks
and links;

e Developing further cooperation
by gathering knowledge,
standardising and improving
practices and procedures,
and establishing more efficient
networking mechanisms among
member states and with
non-EU partners;

e Implementing or supporting
operational actions based
on intelligence-led investigations
and tools while focusing on specific
locations, clusters and organised
criminal groups (OCGs).

In the course of its activities,
Ambitus has produced detailed
reports, summary records &
decisions, dedicated tools & training
programmes on environmental
crimes in Europe, as well as
tailored communication items.

More information is available at
https://en.ambituseuropa.com


https://en.ambituseuropa.com 

About 1Al

The Istituto Affari Internazionali (IAl)
has been responsible for the
development of this report. IAl is a
private, independent non-profit think
tank, founded in 1965 on the initiative
of Altiero Spinelli. IAl seeks to
promote awareness of international
politics and to contribute to the
advancement of European integration
and multilateral cooperation,
focusing on topics such as European
integration, security and defence,
energy and climate policies, as well
as key regions such as the
Mediterranean, the Middle East, Asia,
Eurasia, Africa and the Americas.
The IAl publishes an English
language quarterly (The International
Spectator], an online webzine
(Affarinternazionali), three book
series (Global Politics and Security,
Quaderni IAl and IAl Research
Studies) and other paper series
related to IAl research projects.

For more information please visit
https://www.iai.it/en

/5

About the Authors

Lorenzo Colantoni is Researcher

in the Energy, Climate and Resources
(ECR] Programme of |Al

and coordinated the analysis

behind this report.

Giulia Sofia Sarno is Junior Researcher
in the ECR Programme of IAl.

Margherita Bianchi is the Head
of the ECR Programme of |Al.

The opinions expressed in this
publication are those of the authors.
The content of this publication

is based on the information
available at the time of the research,
on authors’ analysis, and on

the information provided by the
international institutions involved

in the interviews and feedback
processes during the project.


https://www.iai.it/en 




Impact of
deforestation

The role of the EU

« Arecently logged primary
forests in Finland,
shortly after the cutting
was stopped by local activists

17

Throughout the world, forests have never been so important. They represent a
variety of ecosystems which are key to slowing down the dramatic loss of biodi-
versity, while also being a fundamental carbon sink that, if altered, could vanish
most of our efforts to mitigate climate change. While they have always been one
of the foundation stones for life as we know it on our planet, the environmental
challenges the world as a whole is facing now make forests one of the most
precious components of the biosphere that we must protect and improve.

Yet, deforestation’ continues at a speed which is beyond the regenerative capability
of most ecosystems: we lost 437 million hectares (Mha) of tree cover from 2001 to
2021 (11 per cent of the global forest cover), at a rate increasing from 13.4 Mha in
2001 to 25.3 Mha in 2021 (with a 29.7 Mha peak in 2016).2 This is not only dramatically
reducing the world’s forest cover in general, but it is also causing the last remaining
primeval forests in the world (which represent circa 16 per cent of the total forest
cover loss®) to rapidly disappear. Woods untouched for thousands of years are logged
not only in the Amazon, Borneo or Africa, but also in Europe; the world is losing eco-
systems which are invaluable for their capacity to protect and support biodiversity,
and which will take not decades, but hundreds of years to restore. The damage is
however done not only to the environment, but also to the communities depending
on it: the disappearance of forests is a direct threat to the people whose food security
and income depends on forest products or on the ecosystem services provided by
the forests, and who often belong to the most fragile strata of the population.

[llegal logging is to blame for a significant share of all of this: although estimates
vary, according to Interpol it represents from 50 per cent to 90 per cent of all de-
forestation in key areas, such as the Amazon or Southeast Asia,* while Chatham
House’s evaluation is around 30% of all timber from nine critical producing coun-
tries (Brazil, Cameroon, DRC, Ghana, Indonesia, Laos, Malaysia, PNG and Re-
public of Congo.)® The practice fosters unsustainable levels of logging, often in
highly biodiverse areas; it complicates the monitoring and coordination of the ex-
ploitation of timber and leads to underestimation of the actual impact of timber
trade on global ecosystems. Destructive logging practices (which can also be
legal) have an often-tremendous impact not only on biodiversity, but on water
supplies, on agriculture, land degradation and on the sustenance of local com-
munities. By decreasing the global price for timber, illegal logging also damages
legal logging and pushes sustainable producers towards unsustainable practices.

The EU is one of the key players in this. It is one of the leading importers of tropi-
cal deforestation, both directly, by purchasing illegal timber, and indirectly,
through imports of products which cause illegal logging (such as soy and palm
oil]. The EU is also home to a few primeval forests, mostly concentrated in four
member states: Romania, Sweden, Bulgaria and Finland.® Illegal logging is an
issue in all these countries and, in the case of Romania and to a lesser extent
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Bulgaria, it also has a significant impact on domestic security because of the in-
volvement of organised crime groups.

This report thus analyses illegal logging in the EU, considering the Union’s double
role as an importer and as a producer of illegal timber. From this perspective,
the report details the main sources and routes, focusing on member states,
Southeast Asia and Latin America. It then considers the legislative and operative
framework at the member state and EU level, with details also on international
institutions and treaties. It then assesses the obstacles in the fight against illegal
logging, from an operative and a legislative point of view, finally debating the sol-
utions being adopted globally - technological, but also concerning criminal jus-
tice strategies, programmes such as the EU’s Forest Law Enforcement, Govern-
ment and Trade Action Plan (FLEGT AP) and Voluntary Partnership Agreements
(VPAs], and intelligence work.

1.1. DEFINITION AND OVERVIEW

Generally speaking, illegal logging, unsustainable logging and even deforestation
are different concepts, that are strictly interconnected but differ: legal practices
can be unsustainable, while illegal logging can cause significant harm to a
country but have very limited impact on deforestation (for instance when it con-
cerns tax evasion). For the purpose of this report, we will consider mostly illegal
logging, focusing however on actions that can assure the sustainability of pro-
duction and limit deforestation.

Defining illegal logging is however a complicated issue per se. The World Wildlife
Fund (WWF) states that illegal logging and related trade occurs when timber is har-
vested, transported, processed, bought or sold in violation of national or sub-national
laws.” Offenses are thus varied: illegal logging is not only the clear-cutting of pro-
tected forests, but also exceeding logging quotas, unlawful management of for-
ests (early cutting, for instance, or logging during nesting season), tax or VAT
frauds, obtaining permits through corruption or the use of illegal techniques
(clear-cutting when not permitted), among others. In this sense both logging and
timber trade can be illegal, as offenses can consist not only in the act of cutting
the wood, but in the different steps of the value chain - a missing transportation
document, for instance, can be sufficient to identify timber as illegal.

Detecting whether timber is legal or illegal is however very complex, for a number
of reasons: in the timber industry of countries such as Brazil, forgery is widespread
for both logging and trade permits.® Due to often missing information across the
value chain, it is complicated to trace the legal or illegal origin of timber, both out-
side and inside Europe: in particular, the so-called practice of “log laundering”

A definition
of illegal logging
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happens when legal and illegal logs are mixed and are thus it becomes impossible
to find proof of the offenses. In addition, practices that are legal in one country can
be illegal in another, where the timber is sold - thus making the purchase illegal.

Causes of illegal logging are different. While in Europe the majority of cutting is
done to sell the timber, in Latin America deforestation is mostly driven by demand
for commodities such as soy, while in Africa it relates largely to agriculture.’ In
this sense, the creation or enlargement of legal and illegal mines, roads and in-
frastructures, and of cattle ranches and plantations (such as the well-known
cases of soy in Brazil and palm oil in Indonesia) are among the most common
occurrences. Players involved in the illegal timber trade are thus equally diverse;
the cutting is often done by locals, sometimes part of small organised crime
groups (as in the case of Romania'’) or belonging to companies mixing legal and
illegal logging activities. The client could be a mining company or an agribusiness
or a national or international timber company; the main issue related to the latter
is that such enterprises officially sell an apparently legal product thanks to log
laundering, and are then often largely financed by European, American and Asian
investors that are unaware of or cannot be linked to illegal logging." Thus, tack-
ling illegal logging also involves addressing the financial as well as the timber
demand side, including the companies buying the timber for production purposes,
without sufficient concern over its legality - as in the case of lkea and the use of
illegally sourced boreal pine from Siberia, for instance.

Fighting illegal logging is thus a complex operation which requires different and
mixed tools. Certification schemes could be effective, but their reliability and ef-
fectiveness need to be improved; while they generally prove better than business
as usual, they often leave loopholes and have scarce monitoring capacity that
allows illegal logging to infiltrate their system. This is the case for instance with
the Forest Stewardship Council (FSC), which has received several criticisms over
the years for standing by well-known illegal loggers from Europe to Asia and the
Americas.”™ Technological advancements can strongly help law enforcement, as
in the case of DNA scanners and satellite imagery analysis, but legislative frame-
works have to be largely empowered, in Europe and globally, for them to have an
impact in courts. Mutual agreements, such as the EU’s VPAs, can have a relevant
impact, but they require a series of conditions to be met: investments towards il-
legal loggers must be reduced as much as possible, local enforcement has to
improve and, overall, profits from illegal logging should significantly decrease.
In this sense, combating illegal logging is a joint operation that must involve
players from both the demand and the offer side.
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Missing data

Illegal logging
within the EU

« Crop fields and forests
in the state of Santa Catarina,
Brazil

/AN

In past decades, there have been several attempts to estimate the dimension of
illegal logging and its related trade patterns, but caution is needed when using
the data because they are frequently incomplete, old or have been carried out
using particular methodologies with different scopes or timeframes, or focusing
on specific aspects of illegal logging.' Categorising trends and estimates of the
phenomena is also complex because there are multiple market layers for wood
products and logging, frequently involving several stakeholders and channels
(e.g., producers, pass-throughs, processing and consumer countries, supply
chains and financial flows likewise depending on the nature, scope and structure
of the markets) that hinder a clear calculation of the phenomenon, especially in
producing countries.'

Nevertheless, illegal logging is generally considered to account for as much as 15
to 30 per cent of the total logging at the global level.' The phenomenon has been
pushed by the growing global wood products trade due to income growth, population
expansion and globalisation, among several other factors.” Already in 2009 sources
reported'® that, each year, an area of forest equivalent to Austria disappeared as a
result of illegal logging. The trend is particularly worrying in key tropical areas and
non-EU countries (e.g., the Amazon, Borneo, Congo, Indonesia, Russian Far East)."”

Illegal logging — and the related timber trade crimes - is among the most profit-
able crimes worldwide and is valued at US 51-152 billion dollars annually ac-
cording to INTERPOL data.?’ Low awareness of the problem in past decades has
worsened the current numbers. In producing countries, trade in illegal logging
has traditionally encouraged corruption and tax evasion, thus limiting the re-
sources to invest in sustainable development. In many importing countries, in-
cluding EU member states, the tendency has been to favour cheap imports over
legal ones, thus amplifying the phenomenon.?’

Despite its growing attention to illegal logging, the EU is largely implicated in the
problem, both as a supplier and as a destination for illegally sourced wood. It is
thus considered one of the fastest growing offences in the EU.??

2.1 EUROPEAN HOT-SPOTS

On the supply side, the phenomenon in the EU is particularly relevant in the ancient
forests of central and south-east Europe, in Sweden, Finland, Romania, Bulgaria
and to a lesser extent in Poland and Latvia. Romania in particular has very often
been in the spotlight for issues related to illegal logging; the country is home to
more primary and old-growth forests than in any other EU member state and faces
growing illegal logging? - this despite some significant progress made in recent
years to address illegal practices and notwithstanding legal action by the European
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Commission against the country to combat it. In Bulgaria, illegal operations made
up around a quarter of all logging in 2006-2013 according to the WWF,% generating
hidden revenue of over 50 million euros per year - and the phenomenon still ranks
among the most serious criminal markets in the country.? Several Central and
Eastern Europe member states have been clashing with EU institutions over forest
management for many years and continue to do so: besides Romania, in 2018 the
Court of Justice of the EU ruled that Poland had breached the EU’s rules when it
decided to increase logging rates in parts of the protected and extremely biodiverse
Biatowieza forest.? Scandinavian member states (both Finland and Sweden) are
affected by the problem as well, despite having a reputation as some of the world’s
most environmentally progressive countries: while the legality of cutting is officially
generally guaranteed, the use of practices such as clear-cutting and scarification
make a large share of the Scandinavian forestry unsustainable.?” The issue is also
worsened by the lack of monitoring and protection of biodiverse forest habitats.?®

Demand for illegally sourced timber is pushed by an overall strong demand for
cheap wood products feeding the significantly large timber industry in Europe.
In the EU, the scale of this industry is indeed considerable: in 2018 about 397,000
enterprises were active in wood-based industries across the EU-27 bloc, repre-
senting 19.6 per cent of manufacturing enterprises in the European Union.?’ Eu-
rostat considers that more than 2 billion tonnes of timber and related products
(worth more than EUR 1 trillion) were placed on the EU market in the decade
2006-2016, of which 25 per cent was imported from third countries.®

The EU receives its timber supplies from two main sources; it imports tropical
timber mostly from Latin America and Africa, a very valuable wood type which the
EU buys in relatively small volumes. It also purchases boreal timber, coming mostly
from Russia, Ukraine, Belarus and the EU’s eastern flank - which is cheaper, im-
ported in bigger quantities and exploited for wider uses. As for what concerns the
first type, according to WWF estimates®! the Union is the second largest importer of
tropical deforestation in the world after China, and 80 per cent of this trade is trig-
gered by a few European countries (Germany, France, Italy, Spain, the Netherlands,
Belgium and Poland). As for the second, clearly the Russian war on Ukraine and the
EU sanctions agreed thereafter (completely forbidding the purchase of Russian
timber since March 2022%) have blocked large volumes of wood entering the EU.
However, for the boreal timber not covered by export bans or sanctions, some op-
erators now struggle to provide a full assessment of the risk of illegality of that
timber.®

Trade in potentially illegal wood is thus a subject of strong concern for the EU.
Some products of illegal logging are allegedly sold in the EU as certified timber®
and products suspected to contain illegally sourced wood [e.g., furniture from
China) can be found on the EU market.*® In some cases, despite some products

The EU as an importer
of illegal logging
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being subject to penalties and import bans in some EU countries, they can make
it to others. The case of Myanmar teak is emblematic in this sense: although pe-
nalised in Sweden and the Netherlands, it is traded by operators in Croatia, Slove-
nia and Czechia, and redirected to other EU countries that have an import ban.
The Environmental Investigation Agency (EIA) revealed that nearly 30 Italian op-
erators continued to export that same teak in 2020 and 2021.%

2.2 GLOBAL HOT-SPOTS

Dynamics outside of the European Union, specifically in Central Africa, Latin
America and Southeast Asia, are even worse and have potential effects on climate
change, in addition to biodiversity loss.®” On the supply side, while illegal timber
trade has been primarily and historically associated with tropical hardwood, Rus-
sia’s rise as significant source of illegal timber is relatively recent but has been
rapid.®® Most of the tropical hardwood trade at risk of illegality has taken place
along routes from countries where rapid growth in overall hardwood trade has
occurred.® Illegal logging is indeed widespread across all tropical forest regions
(representing 7 per cent of Earth’s surface and home to well over half of living
species on land). Although ranges do vary greatly, according to recent estimates*
the percentage of illegal logging is highest in Democratic Republic of the Congo
(DRC]) (90 per cent), Indonesia (60-80 per cent), Cameroon (50-65 per cent), Brazil
(50 per cent), Peru and Laos (35-80 per cent), and Myanmar, Papua New Guinea
and Ghana (34-70 per cent).

A portion of illegal logging and related timber trade stems from illegal forest
clearance. Around 31 per cent of tropical timber which is commercialised orig-
inates from illegal forest conversion.*' This happens partially for commercial agri-
cultural production, particularly export-oriented: from 2000 to 2012, total and il-
legal conversion of forestlands for commercial agriculture contributed to 71 per
cent and 49 per cent respectively of total tropical deforestation, experts consider.*?
In the same period, 24 per cent of total tropical deforestation was caused by il-
legal conversion for agricultural exports (mainly in Brazil and Indonesia). Agro-
commodities illegally produced for export markets include soy, palm oil, beef and
timber from plantations, among other products, with a combined annual trade
valued at USD 61 billion.*3

On the demand side, responsibilities are wide-ranging. Until recent years, the
EU, the US and Japan were the major importers of tropical wood products ac-
cording to Center for International Forestry Research (CIFOR) estimates.“ China
and India have now surpassed them to become the two main global importers of
tropical roundwood, together covering 72 per cent of global tropical log imports
in 2014 compared to 28 per cent in 2000. Japan remains however the largest im-



14 // FIGHTING ILLEGAL LOGGING IN EUROPE

porter of tropical hardwood plywood.*> Approximately 70 and 67 per cent of the
tropical roundwood exported, respectively, from Africa and Southeast Asia was
destined to China and India in 2014; in 2000 these figures were 25 per cent from
Africa and 34 per cent from Southeast Asia, according to CIFOR estimates.* As
well as being one of the largest consumers of timber in the world, China is also
highly involved in the processing and re-export of timber-products.”’” The in-
creased imports of tropical roundwood by China and India are attributable to at
least three factors. First, rapid economic growth in China and India has generally
increased their demand for wood products; second, as an export-orientated econ-
omy, China converts primary wood products into secondary ones, relying on im-
ports; third, traders may prefer exporting timber to markets characterised by
less stringent regulatory frameworks (e.g., China and India) since legality
requirements set by other markets are often associated with extra costs, certifi-
cations, etc.”® Experts therefore consider® that the increased importance of China
means that sensitive markets, such as the EU and the US, are becoming less im-
portant for producers, and their progressive policies less influential.
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A growing attention
to illegal logging

A variety of
frameworks

« An area in southern Scotland
shortly after being logged to
make space for a wind farm
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In the past three decades,® a stronger multilateral action against illegal logging
has emerged around the world. In addition to deforestation, forest degradation,
desertification, soil erosion, threat to biodiversity, also violations of human rights,
corruption and fraud have appeared as clearly linked to the phenomenon® and
have contributed to pushing many consumer countries (the US and the EU in par-
ticular) to adopt legislative and regulatory frameworks to contrast illegal logging.
Producing countries have also been progressively involved in cooperation frame-
works to tackle the problem, through agreements and stronger transparency and
accountability mechanisms. Although wood-products consumption has increased
globally and political attention towards illegal components is now relatively strong,
the legislative and operational framework is highly insufficient per se and even
when compared to other environmental crimes (e.g., waste trafficking, poaching).

[llegal logging at the European and global level is tackled through measures
which are usually divided into those mostly focused on prevention (i.e., setting up
a governance, transparency and economic framework preventing illegal logging,
such as the FLEGT) and those using more traditional enforcement. There are
however significant differences across different legislative frameworks around
the world in mixing these two elements; in the European Union, for example, the
policy framework insists mostly on preventive measures, while the United States
has a stronger enforcement framework in place.

The operational and legislative frameworks however vary considerably across
the globe, and differ because of specific legal systems, particular environmental
and social goals, levels of traceability along the supply chain, certification
schemes in place, implementation levels and countries’ enforcement capacities,
among many other factors. Cooperation across countries and jurisdictions also
touches upon sensitive issues, such as governance, transparency, accountability,
trade and land tenure. Finally, alongside the need to frame what constitutes legal
timber, the EU has recently started focusing on the pressing priority to recognise
sustainable wood - a concept included in the upcoming revision of the EUTR, but
whose definition is still complicated (as discussed later in the report).

The international, European and national legislative and operative frameworks
are thus complex and multi-layered, and include several actors and institutions
with different scopes and tools.

3.1 THE INTERNATIONAL FRAMEWORK

At the international level UN convention bodies represent the widest reference
frameworks. The Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES) in particular is an inter-governmental agreement aiming
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at ensuring that international trade in specimens of wild animals and plants does
not threaten their survival. CITES has a central role in controlling illegal logging glo-
bally for its high level of ambition and wide-ranging reach, with some species
subject to illegal logging being indeed under the protection of CITES or on the
International Union for Conservation of Nature (IUCN] Red List of Threatened
Species.’" The International Tropical Timber Organization (ITTO) promotes the
sustainable management and conservation of tropical forests and trade in tropi-
cal timber and is regulated by the International Tropical Timber Agreement ren-
egotiated in 2006 and in force from late 2011. Countries also work through inter-
national institutions to strengthen cooperation and policies in this field, such as
the Food and Agriculture Organization (FAO, framing the sustainable exploitation
of forests), the G7 and G20 fora (on several aspects of climate change and biodi-
versity), the World Trade Organization (WTO, on the commercial routes and rules)
and the Organisation for Economic Co-operation and Development (OECD). In-
ternational commitments (e.g., within the UN Framework Convention on Climate
Change, UNFCCC]) are also driving international moves, such as the recently
agreed COP26 pledge joined by more than 100 countries to end deforestation and
land degradation by 2030.5 Emissions from deforestation and forest degradation
have however already been addressed since the COP13 in 2008 through the first
decision of the UNFCCC on the REDD+ mechanism and the creation of the UN-
REDD body for its management.*

Interpol is the most prominent actor from a law enforcement perspective; among
its activities, it has kept countries consistently updated on technological innova-
tions which can strengthen investigations (e.g., timber forensics, high tech tools
to remotely monitor illegal logging sites, etc.).®® Interpol is also involved in several
international investigations onillicit logging and timber trafficking: amongst most
recent cases its cooperation with the Thai police,* as well as its operation against
forestry crime in Latin America and the Caribbean are particularly relevant.’

3.2 THE EUROPEAN FRAMEWORK

Over the past decades a broad range of environmental legislation has been adopted
in the EU; the bloc combined supply- and demand-side measures to improve log-
ging activities, as well as cooperation schemes to address the problem along the
supply chain. In 2003, the Forest Law Enforcement, Governance and Trade Action
Plan (FLEGT AP) was endorsed by the EU Council as a way to strengthen law en-
forcement and promote trade in legally harvested timber and related products, and
its impact has been the subject of numerous evaluations through the years.® The
FLEGT AP contributes to achieving EU international commitments, such as the
2030 Agenda for sustainable development, the Paris Agreement, and the UN Stra-
tegic Plan for Forests 2017-2030. This Action Plan gave rise to the FLEGT (2013)

The role
of Interpol

The rise
of FLEGT
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Regulation - addressing supply-side measures - and the European Union Timber
(EUTR, 2010) Regulation, tackling demand-side measures.

In order to target hot-spots of illegal logging, the FLEGT Regulation foresees
the already mentioned bilateral Voluntary Partnership Agreements (VPAs) be-
tween the EU and exporting third countries® - committing both parties to halt
trade inillegal timber, notably with licence schemes at the partner country level
and the issuance of FLEGT licences that certify the legality of what enters in the
EU.6° VPAs are in place with Ghana (the first such agreement, in 2009), the Re-
public of Congo, Cameroon, Indonesia, the Central African Republic, Liberia and
Vietnam, while the EU has concluded negotiations and initialled a VPA with Hon-
duras and Guyana. Negotiations are ongoing with Cote d’lvoire, Democratic Re-
public of the Congo, Gabon, Laos, Malaysia and Thailand.®' However, only one
FLEGT licensing scheme is currently active (with Indonesia).®? The EU also pro-
motes collaborative mechanisms to address trade substitution or diversion that
could undermine EU efforts to address illegal logging, such as in the case of the
EU-China agreement in 2009.¢

The EUTR on the other side establishes demand-side measures to address the
problem, covering a broad range of timber products. The EUTR applies to those
that are harvested and traded within its borders, as well as to timber from third
countries entering the EU.% The regulation combats trade in illegally harvested
timber and timber products (i) by prohibiting the placing of illegal timber and
timber products on the EU market, (i) by obliging traders placing such goods on
the EU market for the first time to observe “due diligence”® by taking measures
to verify their legality and (iii) by obligating traders to keep records including the
names of suppliers and customers to ensure the traceability of products.

Findings of the FLEGT/EUTR Fitness Check® were published at the end of 2021.
Despite recognising their important role and added value, the document empha-
sises several challenges that these instruments have faced. Concerning the EUTR
system based on due diligence in particular, the Fitness Check revealed it could
be better fit for purpose if improved and adapted to the changing global political
context, while highlighting the very limited impact of VPAs under the FLEGT.

More recently, on 23 July 2019 the European Commission adopted an EU Com-
munication on Stepping Up EU Action to protect and restore the world's forests,*’
aiming at improving the health of forests around the globe and promoting their
sustainable and biodiverse coverage worldwide. Later in the same year, the adop-
tion of the European Green Deal in December 2019 represented a watershed mo-
ment in environmental protection. As a flagship initiative of this new vision, the
Commission has adopted the New Forest Strategy for 2030 and a stronger ap-
proach on environmental crimes. New categories of criminal offences are indeed
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proposed in the revised Environmental Crime Directive (Directive 2008/99/EC),
the main binding instrument of the EU in this field. The new provisions on sanc-
tions and rules would strengthen enforcement to counterillegal timber trade, as
one of the categories being introduced. The proposal also obliges countries to
collect data and to support and assist people who report environmental offenses
and cooperate with law enforcement.®’ This revision followed a public consultation
between February and May 2021 on ways to improve the 2008 Directive, which
gathered around 500 contributions. The revision of the directive is currently under
discussion at both the Parliament and Council levels.”® Together with the above-
mentioned Fitness Check on the EUTR and FLEGT, the Commission has pre-
sented a new draft regulation on deforestation-free supply chains’' to guarantee
that the products that EU citizens consume on the EU market do not contribute
to deforestation and forest degradation within the EU and globally, thereby bring-
ing down greenhouse gas emissions and biodiversity loss.

3.3. NATIONAL FRAMEWORKS

In the EU the formulation of forest policies is the competence of members states
that have in place different national and regional laws regulating various aspects
of forest management, including illegal deforestation.” Notwithstanding that, the
EUTR and FLEGT represent a major share of the regulations dedicated to illegal
logging in member states, which is the reason why this report largely focuses on
these regulations when analysing national frameworks.

Overall, illegal logging frameworks in member states include, on the one hand,
the implementation of the EUTR and FLEGT (covering the demand side) and, on
the other hand, laws and enforcement systems aimed at preventing and sanc-
tioning deforestation on their territory (covering the supply side). To a certain ex-
tent, the two aspects overlap as the EUTR introduces controls and sanctions to
prevent illegal timber being placed on the EU market, which should thus create
a general disincentive for deforestation to take place within member states.

Member states present substantial differences in terms of forest management
traditions, relevance given to the matter of illegal logging and adopted ap-
proaches; and the introduction of a common EU timber legislation has so far re-
duced these discrepancies only to a very limited extent, as further discussed in
the obstacles section. In order to implement the EUTR, all member states are
required to establish national legislative frameworks which define for instance
the set of sanctions applicable to relevant infringements. In addition, they also
have to designate one or more Competent Authorities (CAs] responsible to en-
force the Regulation, which are usually the authorities competent for forestry
matters in the country.

EU rules and
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The institutional structure and competences of CAs vary significantly across
member states. In most countries, Ministries are the designated CAs, for instance
in the case of Spain (Ministerio de Agricultura, Pesca y Alimentacién) or France
(Ministere de Agriculture et de U'Alimentation), and in some cases they share com-
petences with enforcement agencies (for instance in Italy, the Ministero delle poli-
tiche agricole alimentari, forestali e del turismo shares competences with the Arma
dei Carabinieri). In the case of Greece and the Czech Republic, customs authorities
are part of the CAs. In other member states, CAs include environmental inspec-
torates (in Poland, the Chief Inspectorate of Environmental Protection) or agencies
competent on forests, environment or food (for instance, in Bulgaria, the Executive
Forest Agency, in Denmark, the Danish Environmental Protection Agency and in
Finland, The Finnish Food Authority).” In the majority of member states, the re-
sponsibilities of CAs include carrying out checks to verify operators’ compliance
with the EUTR, issuing notices of remedial actions (e.g., warning letters) and en-
forcing interim measures, such as preventive temporary seizure of timber/products
or prohibition of marketing of timber or timber products.

In some cases, there is a distinction between CAs responsible for importing op-
erators (placing imported timber on the EU market) and those covering domestic
operators (placing domestic timber on the EU market). In Austria, Norway and
Germany two separate CAs were designated to deal with domestic and imported
timber. In other countries, specific agencies are involved to carry out checks on
domestic operators. For instance, in France, Latvia and Slovakia, regional CAs
are responsible for domestic operators, while in Finland and Slovenia other na-
tional agencies (the Forest Centre and Forestry Inspection respectively) support
the central CA on inspections of domestic timber.”

These examples highlight that member states’ responsibility to enforce the EUTR
can converge with their efforts to tackle deforestation within their territory, thus
strong collaboration among relevant authorities is necessary to ensure efficiency
and effective enforcement. In fact, member states reported that cooperation be-
tween CAs and other national and third-country authorities is key for the effective
implementation of the EUTR.”® In particular, they highlighted that cooperation be-
tween CAs and national police forces is especially important concerning domestic
timber, while for imported timber cooperation between CAs and customs and CAs
of other countries is very relevant. Nevertheless, only eight countries have legis-
lation providing for cooperation between CAs and the police, and only seven for
cooperation between CAs and customs. Despite this, several countries have re-
ported that this is partially compensated for by informal collaborations.”

In their legislation, member states also foresee the type and level of penalties
applicable to EUTR infringements, following the requirement to set out “effective,
proportionate and dissuasive penalties”. Overall, studies show that EUTR pe-
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nalties are too low”’; in fact even when high maximum penalties are provided for
they are rarely applied, as later discussed in the obstacles section. The majority
of member states (23 countries) can apply administrative fines and seize timber
or timber products. Other types of penalties that can be also applied include im-
prisonment (17 countries), criminal fines (16 countries) and suspension of auth-
ority to trade (15 countries).

Scandinavian countries, including Denmark, Sweden, Norway and Finland, have
among the highest administrative and criminal fines, often placing no upper ceil-
ing. Belgium, Slovenia and Spain also have high administrative fines (> 100,000
euros), while Estonia, France, Ireland, Belgium, Latvia and Luxembourg can im-
pose some of the highest criminal fines (> 100,000 euros). Concerning imprison-
ment, Greece can impose the highest sentence (twelve years) followed by Latvia
(eight years), the Netherlands and Sweden (six years).” It is interesting to note
that among the countries that do not apply criminal sanctions for EUTR violations
there are for instance Austria, Bulgaria, Poland, Slovakia and Romania, where il-
legal logging is a prominent issue. In general, data show that member states tend
to prefer the imposition of administrative sanctions rather than criminal ones,
as further discussed later in the report.”

In addition to the legislative and operational frameworks put in place to enforce
the EUTR, member states have similar frameworks aimed at implementing the
FLEGT Regulation. As this piece of legislation concerns timber sourced outside
of the EU, in 11 countries the designated CAs coincide with national customs
authorities, while in countries where CAs and customs are separate, formal
agreements are in place with customs authorities to ensure that they can effec-
tively cooperate with CAs for FLEGT implementation. Furthermore, also in this
case, member states have identified the type of applicable penalties for FLEGT
infringements which include administrative fines (in 18 countries), criminal fines
(in 15 countries), imprisonment (in 19 countries), suspension of authority to trade
(in 9 countries), seizure (in 22 countries), notices (in 9 countries) and warning
letters (in 5 countries).®®

Focusing on the countries most affected by illegal logging on their territory, in
several cases dedicated codes are in place for instance the Forest Act in Finland
(1997),8" the Forestry Act in Bulgaria (1997 and 2011 revision)®? and the 2008 For-
est Code in Romania updated in 2015.8 In most instances, police forces are in
charge of enforcing national legislation on illegal logging and are backed by other
national agencies or inspectorates. Usually, police forces oversee criminal cases,
while other agencies have administrative competences. For example, in Romania
the national police and the National Environmental Guard are responsible for for-
estry infringements, similarly to Bulgaria where the main responsible bodies are
the national police and the Executive Forest Agency.® Sweden also follows a simi-
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lar framework with cooperation between the Swedish Forest Agency and Swedish
Police authority, while in Finland the Finnish Forest Centre monitors compliance
with forest laws and only a few cases are investigated with support of police.® In
some countries, these agencies correspond to the CAs designated to implement
the EUTR, for instance in Bulgaria and Romania, a solution which can avoid over-
laps and increase efficiency.
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The obstacles hampering an effective fight against illegal logging are manifold
and entail different aspects, including legislative loopholes and low sanctions,
lack of knowledge and resources among relevant authorities, widespread cor-
ruption and political pressure, as well as operational difficulties in tracing the
origin and demonstrating the illegality of timber.

4.1 THE DEFINITION ISSUE

One of the key issues in addressing illegal logging is establishing whether the
timber placed on the market is legal and sustainable. Yet, there are no inter-
nationally recognised parameters for this, and a definition of illegal logging is
similarly missing on the international level - a fact leading countries to adopt
significantly different approaches. Illegal logging can range from narrow
understandings (e.g., sourcing timber from outside authorised concessions or
exceeding assigned quotas) to broad approaches encompassing infringements
in the whole supply chain and including, for instance, violations against tax
regulations. For example, the Australian Illegal Logging Prohibition Act adopts
a narrower approach defining illegality only in relation to the act of harvesting
or logging. In contrast, the Legal Timber Protection Act adopted by the USA
includes also violations of trade and transport law, and the European EUTR in-
cludes all rights related to harvesting, tenure rights as well as trade and cus-
toms laws.® Nevertheless, the EUTR does not provide a definition of the phe-
nomenon per se but leaves the responsibility to define legality up to the
country of harvest based on its regulations and the international conventions
the country has signed.®” Even though the Regulation outlines the categories
of laws that are relevant (“applicable legislation”), it does not identify the exact
laws to be complied with, leaving space for different interpretations across
countries. Ultimately, this approach uses the applicable legislation in the
country of harvest as the benchmark to define illegal logging, and thus creates
a complex picture where different understandings and definitions of the issue
coexist. The political context in the producing country is critical as it deter-
mines the definition of legality, and situations of political instability might cre-
ate significant issues. For instance, in the case of Myanmar, the military coup
in February 2021 has been associated with a high risk of severe deforestation.
It has also halted the reforms aimed at strengthening the timber legality verifi-
cation system that were initiated by the government in 2016, following several
injunctions from EU countries and the Common Position of EU CAs.®8 In 2021,
as a result of the military seizing power, the EU decided to impose a ban on
Burmese timber by making it illegal for EU businesses to import timber from
Myanmar. As the military junta controls the state-owned timber enterprise,
Myanmar Timber Enterprise, the ban also aims at cutting financing to the mili-
tary leadership.
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The lack of clarity in the EUTR definition of legality can be very challenging also
for the implementation of due diligence, a major pillar of the EUTR requiring op-
erators to track the origin of timber to ascertain to their best ability that wood
placed on the EU market is legally harvested. The due diligence is exercised
against the criteria of “illegal timber” that is defined in relation to the laws of the
country of harvest, which can include a broad spectrum of legislation regarding
the rights to harvest, environmental and forestry legislation, biodiversity conser-
vation, payments for harvesting concessions and so on. It can thus be difficult for
operators to identify and access this information, and the EUTR does not provide
sufficient support in this regard. As a consequence, the process of due diligence
is often not carried out effectively. In practice, most companies have accumulated
large quantities of documentation from suppliers in countries of origin in the at-
tempt to demonstrate compliance, most of which is considered irrelevant by CAs.#

One of the key aspects of the EU timber regime revision currently ongoing is to
introduce the requirement of sustainability, beyond that of legality, for timber
placed on the EU market. This raises the need to introduce a clear definition of
what sustainably sourced timber is, covering environmental but also social, politi-
cal and economic aspects. To date, there is no commonly accepted definition in
this regard, which leads to questionable practices still being considered sustain-
able. For instance, measures such as clear-cutting and scarification are applied
in Scandinavia, despite its reputation for sustainable forest management.”

4.2 TRACING THE ORIGIN OF TIMBER

Along with the lack of clear definitions, another major issue concerns the ac-
tual identification of illegal timber. In fact, several practices make detection
and identification of illicit timber particularly challenging. For instance, coun-
tries such as China and Vietnam process and re-export large quantities of their
timber imports, including illegal imports; in these cases, it is complex to prove
that the wood was illegally harvested in the country of origin.”” Moreover, of-
fenders use different ways to launder illegally logged wood - for instance, by
exporting timber from the country of origin to country B and then re-importing
itinto the country of origin as a “legal” import from country B. Another among
the most common laundering techniques is to mix illegally logged wood with
legal wood at various stages of the supply chain (e.g., during forestry oper-
ations, transport or at the mill]. However, there are plenty more - in total the
United Nations Environment Programme (UNEP) and Interpol identified 20
schemes to launder illegal wood.”

In addition to this, other schemes are used to circumvent legislation and bans,
such as the so-called “leakage” of illegal logging - that is, when country A im-
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poses an export ban on country C because it is trading illegal logging, but country
C exports timber to country B from which illegal wood still reaches country A,
defeating the purpose of the ban. An example of illegal logging leakage is for in-
stance that of Myanmar exports to the EU; in fact, despite the Common Position
and the ban imposed by the EU in 2021, entry points have shifted but imports
have not reduced in volume. In particular, while imports significantly reduced in
countries like the Netherlands, Germany, Belgium, Slovenia, France and Den-
mark, they increased in the Czech Republic, Italy, Croatia, Greece and Sweden.
The EIA showed that Croatia and Italy in particular became main entry points for
Myanmar timber, which was then exported to many other EU countries that had
dropped direct imports from Myanmar.”® Nevertheless, the leakage of illegal log-
ging is not always a deliberate criminal scheme but is also a natural phenomenon
associated with global timber trade as operators might inadvertently import il-
legal wood or wood products, hence requiring more integrated measures to avoid
illegal timber from entering the EU market (compared for instance to imposing
a ban on a single country).

4.3 INTERACTIONS WITH OTHER AREAS OF CRIME

In this already complex context, document fraud and corruption also play a promi-
nent role. Falsifying the origin of timber in customs papers or other document
forgery is often at the basis of illegal activities. At the same time, corruption is
endemic in illegal timber trade and is deemed to be one of the greatest chal-
lenges to legality verification in the timber supply chain.? The global annual cost
of corruption in the forestry sector is estimated at 29 billion dollars; and bribery
(to obtain for instance logging permits) is the most common form of corruption,
followed by fraud, abuse of office, extortion, cronyism and nepotism.?> Many
timber-rich countries are prone to political interference and corruption because
the government is the main landowner and actor overseeing logging matters, in-
cluding public tenders, concessions and licenses - an issue particularly prob-
lematic especially in countries with deep-rooted accountability and governance
issues.” Within the EU, for instance, corruption in Romania is partially led by a
non-transparent recruitment process of forest staff, and in Slovakia a small
number of powerful players influence the whole forestry business.”

Other types of crime are also deeply intertwined with illegal logging, namely
organised crime, money laundering and fiscal fraud. In particular, the increas-
ing involvement of organised crime groups and the extensive translational ac-
tivities they pursue represents one of the main challenges to enforcement, par-
ticularly because of the mismatch between the resources and techniques used
by such groups compared to those available to enforcement authorities.? At
the EU level there is an apparent lack of significant forest crime cases involving
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big players and organised networks. This is partly because the judicial and en-
forcement systems focus often too much on small-scale loggers and activities
driven by poverty and need, rather than those perpetrated for profit by com-
panies or organised crime, which are less frequent but have far greater impli-
cations in terms of damage.”

4.4 GAPS IN EUTR IMPLEMENTATION

In this challenging scenario, the implementation of the EUTR represents the pri-
mary tool for EU member countries to tackle illegal logging. Nevertheless, look-
ing at the Regulation, studies have highlighted a generally low level of implemen-
tation and significant discrepancies across member states, also in terms of sanc-
tions imposed and resources allocated.'® For instance, checks on operators are
not applied systematically and largely depend on resources available for CAs,
with data showing that more than half of member states carried out checks on
only between 0.3 per cent and 3.1 per cent of importing operators.' Overall,
budgets allocated for EUTR implementation are low and at least ten member
states do not have a dedicated budget, while most member states reported having
less than 20 people working on EUTR enforcement - usually as one of many re-
sponsibilities.'’? Penalties are also too low and applied too infrequently to act as
an effective deterrent. For instance, even though several countries set a high
maximum level of fines, many did not set minimum levels or they are very low (in
some cases tens or hundreds of euros) and usually the fines imposed fall within
the lower end of the spectrum. This makes illegal logging a low-sanction and
high-earning area of crime, particularly appealing to organised crime. In addition,
inconsistencies in implementation of the EUTR between member states can lead
to severe market disruptions. Companies located in countries with a stricter level
of EUTR implementation might suffer a comparative disadvantage, which could
create an incentive for operators unwilling to comply with the EUTR to target
member states with weaker enforcement to introduce and trade illegal timber
on the EU market.'®

As mentioned, illegal logging is often connected to corruption, money laundering
and organised crime groups, but also to violence, as shown by the six foresters
killed in Romania and the 650 people wounded in violent attacks on staff and ac-
tivists.'% Considering this and the extensive damages to the environment, econ-
omy and society that illegal logging creates, the use of criminal law could be ap-
plied more systemically, given the higher degree of social disapproval it entails
compared to administrative measures. Yet such is not often the case; most
member states seem to prefer relying on administrative sanctions rather than
criminal measures as they only require approval from administrative authorities
and not a court ruling by a judge.'® In practice, cases transferred by forest auth-
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orities to law enforcement agencies are often not investigated, not considered by
courts or handled too leniently.” It is also relevant to note that EUTR violations
were not included in the 2008 Environmental Crime Directive, a shortcoming that
the new ECD proposal aims at fixing.

The reasons leading courts to not properly address illegal logging cases in-
clude lack of awareness, lack of interest or specialisation among persecutors
and judges forillegal logging cases, as well as difficulties in providing reliable
and actionable evidence to formulate the accusation [i.e., burden of proof).'%’
In fact, the nature of these illegal activities makes it particularly difficult to
collect evidence; for instance in Romania there is a marking-based checking
system which is very time consuming and makes offences particularly hard to
prove in court.’® The legal procedures take such a long time that the evidence
(i.e., the markings - an imprint of an iron hammer on the wood) becomes de-
graded and not valid to be used in court. In addition, when the markings are
falsified the law requires for the responsible person to be identified - which is
nearly impossible to establish.’™

Other obstacles include the lack of training on illegal logging (both on the nature
of the phenomenon and the relevant legislation] among relevant authorities in
member states, which keeps awareness and expertise low, making it even more
challenging to collect solid evidence and leading to inefficient investigations. The
rare use of forensic methods, the lack of equipment and the lack of knowledge
and high cost of scientific techniques also contribute to poor enforcement. Low
salaries for forest staff and inspectors also increase the chances of corruption.’®
Finally, overregulation and burdensome bureaucratic procedures in forest man-
agement represent a challenge for the fight against illegal logging, since they in-
crease the need for specialisation and the time required, on the part of already
overly burdened agencies and administrations.

Cooperation among relevant authorities also represents a key challenge. At the
national level, prosecutors, investigators and forest staff are often not suffi-
ciently in contact with each other. There is also a lack of cooperation between
EUTR CAs (usually with administrative competences) and other enforcement
authorities, namely the police, customs and tax authorities, which leads to in-
consistencies and prevents more efficient action.”"" This is also reflected in the
lack of shared information and use of common databases, and it is an issue
which becomes even more relevant in federal countries, such as Spain.”? Dif-
ficult cooperation also takes place with countries of origin of timber, as it is
complicated for relevant authorities and prosecutors to exchange legal informa-
tion and collect evidence in third countries, partly due to lack of counterpart
contacts, which contributes to the difficulty of bringing satisfactory evidence on
illegal logging cases.'™



30 // FIGHTING ILLEGAL LOGGING IN EUROPE

4.5 SHORTCOMINGS OF THE CURRENT
INTERNATIONAL FRAMEWORK

Finally, looking into the current EU and international approach to illegal logging
there are two key shortcomings that should be noted. First of all, the political vi-
sion behind green transition and nature protection strategies places an excessive
focus on replanting and reforestation actions, while leaving the protection of
existing forests on the back burner. The issue with this approach lies in disre-
garding the fact that not all trees and forests have the same value for ecosystems,
biodiversity and the climate, and therefore protection of the existing forests - es-
pecially primeval forests - should be clearly identified as the main priority.

The second critical aspect concerns financial flows to the timber sector. As a re-
sult of blurred definitions of legality and sustainability and the numerous chal-
lenges in recognising timber sourced through illegal and unsustainable practices,
the control over financial flows is very limited. In fact, there is a high risk that
large financial flows, including those applying seemingly high standards of sus-
tainability, de facto finance illegal logging activities. A notable example is, for in-
stance, the Norwegian sovereign wealth fund whose attempt to limit investments
in companies tied to illegal logging has faced numerous obstacles.'* Finding ad-
equate solutions to improve the financing framework is therefore a matter of
priority to effectively tackle illegal logging, yet the current EUTR revision seems
to have overlooked this aspect - likely a significant shortcoming for the overall
effectiveness of the Regulation.
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The growing focus on illegal logging on the European and global level is making
a series of new political, economic and technological tools available to the
agencies and other players fighting against the practice. While DNA and isotope
analysis is offering new tools to identify the origin of timber, international players
once rarely interested in addressing illegal logging have started to focus on the
topic (as in the case of China). Among all regions, the EU is particularly benefitting
from the significant boost given to environmental policies by the Green Deal; it is
thus witnessing a momentum that can lead to the significant upgrade of action
against illegal logging that the EU (and the world) needs now more than ever.

In order to achieve this, the EU and international institutions will have to enable a
series of key changes in terms of the legislative and operative frameworks, adoption
of technologies, attention to new sectors of action, consolidation of current policies,
development of new tools and overall improvement of international cooperation.

5.1 EU-SPECIFIC TOOLS

The measures that should be specifically adopted on the EU level are:

* Boost member states’ efficiency. Most competences in the EUTR are still left to
member states (and particularly to the CAs), but national capacities are still very
low in terms of budget, specialisation, adoption of innovative tools, and often also
in relation to the overall coherence in the action against illegal logging [i.e., co-
ordination among agencies, consistency of policies, etc.).”® Considering that this
strong role of national authorities will likely be maintained in the years to come,
it will be key to strengthen the national ability to face illegal logging in the first
place, at least for the countries that are more exposed to the issue (either as
timber producers, as in the case of Romania or Finland, or as importers, as in
the case of Italy or Belgium). This could be achieved, for instance, through the
development of national strategies, which will take into consideration national
specificities and boost coordination among agencies. Avoiding the fragmentation
of competences (e.g., who is in charge of inspections and who is assigning fines)
would be also particularly important. The National Recovery and Resilience Plans
could be a relevant source of budget for this, but what has been presented so far
shows limited proposals or interest for change in the forestry sector.'®

Improve the implementation and use of existing EU tools. As discussed, one
of the key issues limiting the effectiveness of the EUTR is its incomplete im-
plementation by EU member states. While all countries have established legal
frameworks for overall implementation of the Regulation, the level of penalties,
the interpretation of rules and the resources adopted still vary greatly among
countries.”” In this sense, the existing tools could already be significantly im-
proved through the harmonisation of penalties, which would at the same time
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reduce the leakage of illegal logging from countries with stronger rules to those
with weaker ones, as well as improve coordination among national authorities.
In addition to this, other European pieces of legislation have proved particularly
effective in fighting illegal logging: the Habitats and the Birds Directives, and
the consequent institution of the Natura 2000 sites, have eased the involvement
of the European Commission and action at European level in many cases, par-
ticularly in relation to the Biatowieza forest in Poland.® Yet, in several countries
these Directives have a very limited role in national legislation concerning il-
legal logging and cannot be fully used by national authorities - this is the case
of Romania, for instance.' Since knowledge and application of these Directives
are much more consolidated across the EU, their further adoption also for il-
legal logging could offer member states a quick and effective instrument.

o Boost EU action with the adoption of new, more powerful tools. Illegal logging
is one of the most transnational among environmental offenses, making the
impact of national action very limited, and European instruments more apt to
the task. Considering the ongoing revision of the EUTR and the significant ex-
pansion of environmental policies, this also is the right time to deliver more
EU-wide tools to counteract illegal logging.

Overall, action against illegal logging would strongly benefit from a greater in-
volvement of the EU in terms of coordinating action and harmonising definitions
- particularly of key items such as legality, sustainable practices and forest eco-
systems. Among more specific tools, the promotion of capacity building and train-
ing among countries will be key to improve enforcement, addressing the wides-
pread lack of specialisation among both enforcement agencies and the judiciary,
while more EU-wide police operations could also increase the control over intra-
EU timber trade. An increased involvement of agencies such as Europol, Eurojust
and Interpol could be particularly relevant for this. The Directorate-General En-
vironment (DG ENV) of the European Commission could also play a greater role
in this, since the DG currently is the only one not performing inspections in
member states, thus completely relying on national institutions (a fact that, due
to lack of capacity, limits the effectiveness of its action). Such new tools could be
contained in the new forestry Regulation,' but also in other pieces of legislation
being discussed in these months, such as the new Directive on environmental
crime'” (proposed on 15 December 2021 and still under discussion).

5.2 WORLDWIDE TOOLS

Aside from EU-specific tools, action against illegal logging would strongly benefit
from a few crucial changes, which are equally valid for EU and non-EU actors:

o Improve prevention. Despite the current technological advancements and the
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possible improvements in enforcement, reducing illegal logging will likely remain
difficult (if not impossible) if corruption, political instability and poverty are not
addressed, particularly in third countries and in fragile areas, such as the Ama-
zon. Despite the limited efficiency of the FLEGT Regulation in limiting the trade
of illegal timber, its greatest achievement is having opened a channel for dialogue
with local stakeholders in third countries, increasing transparency and generally
improving governance, thereby laying the foundations for more solid and effective
action in the years to come.’? It will be fundamental to address illegal logging
with a full understanding of the social and economic framework in the producing
country, involving local communities and promoting coordination between pre-
vention and enforcement. In this sense, strategies for crime prevention (check-
points, gates for access roads, for instance'?) could go hand in hand with support
to legality and the development of economic alternatives to illegal logging.

Spread the use of technology. In recent years, technologies to fight illegal log-
ging have improved and, above all, have become cheaper. The adoption of some
of the instruments could be critical at least to preserve the most precious seg-
ments of the forest: networked sensors detecting suspicious noises in the forest
are being employed against illegal logging in Romania, for instance.’? Satellite
monitoring associated with automatic scanning using artificial intelligence
could signal areas of new deforestation on a weekly basis (using the free, easily
available images provided by the Copernicus programme, for instance) or even
daily (which will however likely require a payment for the service). More ad-
vanced, multispectral images (often free) could also give information about land
use change and forest degradation. Apps such as the Romanian Sumal 2.0 are
automating controls on documents, thereby reducing the need for specialisa-
tion by enforcement officers and increasing the accuracy of checks, while being
relatively easy and cheap to develop.'? Authorities such as the Spanish SE-
PRONA are developing scanners able to identify the origin of timber even using
a smartphone;™ this would allow for the already-existing DNA and stable iso-
tope analysis to become mainstream through cheaper tracing systems.'?” In
particular, these are some of the most relevant tools to track the routes of il-
legal timber trade; they can lead to an identification not only of the species, but
also of the country and the region of origin through the correspondence of gen-
etic tests and wood anatomy to reference samples. While the methods for
analysis are becoming increasingly cheaper as well, significant efforts will be
required to make them effective: new sample databases should be compiled,
requiring substantial support from local authorities, while sample collection
from suspicious timber should be quicker and easier than it currently is.

Focus on finance. Financial flows have often been left aside in illegal logging
investigations, and most forestry policies still do not address the issue. Yet, li-
miting the availability of investments going into illegal logging is one of the key
elements to increase the cost of illegal timber and discourage offenders. This
will however be one of the hardest tasks to achieve; the finance sector is one
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of the least transparent in the EU (and in the world) and the situation has hardly
improved in recent years. Furthermore, even players willing to rely only on legal
timber will face significant difficulties in understanding which timber is truly
legal and which suppliers are fully reliable, due to the many recognition issues
discussed in the previous chapters. It will be necessary to improve overall
transparency requirements at least for major players, to offer stronger and
more available certifications for legal timber and include financial investiga-
tions into enforcement action. While the topic is not directly addressed in the
new EU forestry proposal, it will be likely considered in other upcoming propo-
sals by the Commission, such as new Delegated Acts of the EU Taxonomy and
the new Corporate Sustainability Reporting Directive.'?®

Promote international cooperation. In its action against illegal logging the EU
cannot go alone: the risk of leakage to other countries and the insufficient tra-
ceability of processed products can counteract the EU’s efforts - which are also
rather expensive from both an economic and a political point of view. Indeed,
while a less cumbersome procedure than that of VPAs should be developed for
cooperation with exporting partners, it will be equally important to deal also
with other importers, the US and China in particular. While Washington's en-
forcement action is generally stronger than the EU’s, the US lacks Europe’s ex-
perience in prevention. The two systems could thus complete each other, es-
pecially if the role of international institutions (Interpol, the UN framework] is
strengthened. China’s role is also changing, as the country revised its forest
law for the first time in more than 20 years at the end of 2019.'% While it is not
clear if this change will be properly implemented, it marks a significant change
of direction that the EU could use to start a fruitful cooperation on illegal log-
ging, which has been lacking so far.

Generally speaking, future effective action againstillegal logging will require two
major changes, which are already partially contained in current legislative pro-
posals. First, the EU should abandon a still widespread silo mentality, leading to
the separation of legal, enforcement, economic and political tools; all of this
should be instead be deployed to mix prevention and enforcement at the same
time. In addition, the EU should continue the change towards a holistic approach
to environmental questions it has started with the Green Deal: for action to be
effective, illegal logging should not be considered separately, but alongside en-
vironmental issues related to agriculture, land use and resource management.
In this sense, the enlargement of the EUTR towards the inclusion of different
commodities related to deforestation and forest degradation is perhaps one of
the most relevant changes concerning the approach to the fight against illegal
logging in recent years.™?
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