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DEMOCRATIC LEGITIMACY AND
ACCOUNTABILITY OF ESDP OPERATIONS

by Michele Comelli, Flavia Zandn

The ever growing expansion of the European Secarity Defence Policy (ESDP) and
particularly the launch of new civilian and miliyamissions within have, since 2003,
posed an additional challenge to the EU in termslegitimacy and democratic

accountability. The issue is of particular salief®cause it involves two trends that
interface with each other in ESDP: European intemgraon the one hand, and the
increasing use of national armed forces for muéraly mandated missions on the
other, involving the progressive decision-makinggass at a supranational level. In
other words, the democratic control of Europeanussc policy is located at the

crossing of two areas, both being very problematiterms of democratic legitimacy

and democratic control: security policy and Eurapedegration (Peters, Wagner and
Deitelhoff 2008).

The parliamentary control of the security and deéepolicy is already difficult at the
national level, where the executives have traditilgntended to take independent or
even secret decisions without consulting their @espe parliaments. To some extent,
this historical legacy continues in some Stateseratthe decision to send national
troops abroad is taken by the executive power witlamy involvement of parliament.
Ensuring the democratic accountability of ESDP oiss has become even trickier
when the decision to send troops abroad involvéls the national and EU level and the
corresponding parliamentary control is problematidoth levels. In this regard, some
scholars have argued about a “double democraticitieaking place at both these
levels (Born and Hanggi 2004; Wagner 2006). Stgntith an analysis of the concepts
of legitimacy and democratic accountability, thegpr investigates the current practices
of parliamentary control of ESDP missions at both EU level (European Parliament)
and at national ones, focusing on the Italian aed@n cases and finally giving some
policy recommendations to ensure a better demadeditimacy and accountability of
ESDP missions.

1. Legitimacy and Accountability of ESDP MissionsWhy Bothering about Them?

Before investigating on the significance of demuacrkegitimacy and accountability of
ESDP missions, it is necessary to provide a dedmiof these concepts and delimit the
scope of our research. Legitimacy is the qualitystate of being legitimate, that is,
conform to recognised principles or accepted rates standardsBeing democracy a

! Michele Comelli is Senior Fellow at the InstitwteInternational Affairs (IAl), Rome and Flavia Zam
is PhD candidate at the School of Internationatiiés) University of Trento.

Z Legitimacy must not be confused with the legalitgt is the quality or state of being conformingt
permitted by the law. Therefore, while legality isafly refers to conformity with the law and iseghl
concept, legitimacy refers to conformity with a rinen of socially-defined principles and values ad i
concept from social sciences.
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contested concept, democratic legitimacy necegsaffiérs to beliefs that are subjective
and normative (Wagner 2005). Given the wide ranfeviews on what is to be

considered democratically legitimate, the debate damocracy in the EU has
concentrated on designing a political system tleat be considered democratically
legitimate from different perspectives in differadiember States. Wolfgang Wagner
(Wagner 2005) has identified the following pillassdemocratic legitimacy for ESDP:

1) legitimacy as ensured by effective governangoyvernment for the people” or
“output legitimacy”); 2) legitimacy as ensured byarticipatory procedures

(“government by the people” or “input legitimacy”gt its turn, input legitimacy may

take place at national and/or European level; 8)g@nce with international law.

Thus, the concept of legitimacy is very broad amdhis paper we will focus only on
input legitimacy for a number of reasons. Firstjlevkhe support of EU citizens for EU
policies is generally low, this is not so in CFStl &SDP areas. For example, as many
as 64% of Europeans think that in the area of ‘fuedeand foreign affairs” decisions
should be made by the EU together with nationaleStaather than by national States
only (Eurobarometer 2008)Therefore, output legitimacy is less problematicESDP
than for other policy areas. On the other handjtilggitimacy is problematic for ESDP
because participatory procedures are insufficiast,we will see. In addition, input
legitimacy is very much connected with the conadpdccountability, that we will also
take into consideration.

The concept of political accountability refers I tobligation to give an explanation or
account on something to somebody, but scholaria@r&inanimous on its definition.
For example, Mark Bovens (Bovens 2006) broadly raefi accountability as a
relationship between an actor and a forum, in wrachactor has an obligation to
explain or justify his conduct, the forum may pagestions and pass a judgement and
the actor may face the consequences of this judgermke theoretical debate identified
various types of accountability mechanisms andetbffitiated between: internal and
external accountability (depending on whether ol is exercised by the same body
giving the account or by a different one), vertiead horizontal (depending on the
existence of a hierarchy between the controller thiedcontrolled), direct and indirect
(depending on the existence of intermediary orgigkrl bodies), formal and informal
accountability. Unlike in other EU policy fields,here new forms of accountability
have developed (Majone 1997 and 1998)e control of the executive in the ESDP is
still left in the hand of representative bodiesn€squently, in our paper we will take
accountability to refer to the legislative controboth at EU and at a national level -
over the decisions taken by the Council of the &latnch an ESDP mission.

® The concept of democratic legitimacy as having divoensions (input and output) has been found by
Frits W. Scharpf (Scharpf 1997 and 1999).

* The sector of foreign, security and defence pdidpe fourth area where citizens would like thé tB

have a role, together with Member States. The pdiltd attracting more support is the fight agains
terrorism, for which also CFSP and ESDP have a etemge, together with JHA.

® For example Giandomenico Majone (1997 and 199fhlights how European economic integration has
transformed the instruments of democratic contf@omnomic policies, leading to the creation of tvha

he called a “regulatory state.” This transformatiesh to a diminished role of political accountatlyili
(performed by parliamentary assemblies and othktiqad bodies) and to an enhanced role of expants
independent agencies.
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Democratic legitimacy and accountability have ugubEen used in connection with
nation-States, to which the traditional division mwers theorised by Montesquieu
applies. As the EU gained new competencies, thatddias often assumed that a lack
of institutional isomorphism with the constitutiom$ EU nation-States necessarily
implies a lack of democratic (input) legitimacy f@epf 2003). In fact, while in most
nation-States the executive power (government yudesd the legislative (parliament)
controls the executive and decides legislation,sdi®e dynamic is not reproduced at
the EU level, where the European Parliament do¢ésnpy the same powers as its
national counterparts. This is even more appareabime policy areas — like CFSP and
ESDP - characterised by an intergovernmental logicere the role of the EP in
approving legislation is practically nonexistentidimited to a consultative role. Yet, it
should be considered that national representatihatss/ote in the Council of the EU are
members of national governments and are therefoteuatable to their respective
parliaments. Therefore, as we will analyse in di€tdi. infra), the role of the European
Parliament in ESDP is very marginal and we havdat® the national level into
consideration as well.

Here, the situation is not much better, let aldreefact that the conception and practice
of accountability widely differs from State to Statin fact, the area of foreign and

security policy has been traditionally characteti®y a considerable level of secrecy
and by a stronger role for the executive and aesponding minor role for parliaments;

some EU countries still keep the tradition and @b currently have legal provisions

that ensure the parliamentary control on the depéoyt of troops abroad. Also, a long

tradition in political theory tends to apply diféart standards of democratic control to
domestic policies on the one hand and foreign palit the other, arguing that foreign

and security policy belong to the exclusive renhithe executive and are excluded from
the sphere of democratic control (Peters, WagneDmitelhoff 2008’

With reference to this, scholars have talked oflauble democratic deficit” for ESDP
(Born and Hanggi 2004; Wagner 2006): while, on ¢ine hand, national parliaments
are losing control of security decisions takenhat European level, on the other hand
this has not been compensated by an increase pothers of the European Parliament.
However, it should be noted that the issue of deatmclegitimacy and accountability
does regard all the international (military andil@wn) missions and not only those
launched by the EU. In fact, the post-Cold War ficacof multinational missions made
up of troops coming from different Member Statef—which ESDP is the most
notable, but certainly not the only example — implthe problem of the democratic
control over the decision to deploy troops and asoproblem of the level (national,
supranational or both) at which this democraticticrshould take place. Therefore, the
issue of ESDP is located at the crossing of twasarépost-Cold War) security policy
and European integration, both of them problematterms of democratic control.

As for the first issue - the transformation of s#gupolicy following the Cold-War -
the current developments in the international arend in the use of force in
international relations are challenging the exgstbalance between the executive and
the legislative in the security field in many EU Meer States. The diminished

® The classics of this tradition mentioned by thesénors are Locke and Toqueville.
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concerns for territorial protection and the incee@s the number of troops deployed
abroad on the one hand, the use of military int@reas for humanitarian purposes
together with a diminished differentiation betwemilitary and civilian operations on
the other are the main sources of this challengedny EU Member States the rules
governing the use of the military, inherited by iffedlent international situation and
often drafted in the aftermath of the Second W&kdr, are not adequate to regulate
these new trends. Therefore, as argued by thatliter on the democratic peace theory,
(as recently recalled by Wagner, 2006) the demiaccantrol of security policy and its
democratic accountability cannot be overlooked ra@eld to be constantly monitored as
they are connected to the disposition of a coutdwards the use of violence in
international relations.

In the case of ESDP operation, in addition, thexdf@mations just mentioned are
connected to the process of European integratibichnleads to the further question of
whether their control should lie at the Europeamational level. The main point to be
recalled here is that the democratic principle yopsses that the political space in
which decisions are made and the social space ishwthese decisions apply are
congruent (Scharpf 1993; Wolf 2000). Following #mergence of globalization and
denationalisation, a growing incongruence betwesitigal and social spaces has taken
place (Zurn 2000; Peters, Wagner and Deitelhoff820@ence, the need to ensure
democratic control at the international level. Somee may argue that the need for a
democratic control should take place at a natiénadl only, since the decisions taken
at the level of the Council of the EU (the decistorlaunch a mission is usually taken
by the Council through a joint action) are alwag&en by a unanimity vote by a
representative of the government of each Membete§tavhich are in their turn
controlled by national parliaments. However, dsai$ been suggested by some scholars
(Moravcsik 2002; Koenig-Archibugi 2002), nationavgrnments tend to exploit the
tendency of intergovernmental governance to shdtpower balance in favour of the
executive to the detriment of the parliamentsalt,fwhile the former are represented at
the supranational level, the latter are not. Selgpitdnay appear contradictory that the
EU, that is based on law and on the principles stsclemocracy (enshrined in art. 6 of
the treaty on the EU) and that has among its fareigd security policy aims that of
promoting democratic practices, including accouifitgp launches its civilian and
military missions without a proper democratic agtability procedure.

2. The Role of the European Parliament in the Overght of ESDP Missions

For all the Treaty revisions that have providedith increasing power in a number of
EU policy areas, the role of the European Parlidn{&®) in security and defence
policy is still marginal, as many studies suggeBiedrichs 2004). ESDP is a
predominantly intergovernmental policy, where alecdions are taken by the
representatives of national governments by a unanwote, and therefore it is rather
up to national parliaments to scrutinise their gowgents’ performance in this EU
policy area. Also, one of the primary concerns led ESDP architects has been its
efficiency (Barbé and Herranz Surrallés, 2008),levbiher aspects, such as democratic
accountability, have been sidelined. The currenealies grant information and
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consulting powers to the EP in the Common Foreigh $ecurity Policy (CFSP) field,
but fail to mention ESDP. In fact, there is a legahbiguity about the relationship
between CFSP and ESDP in the Nice Treaty (Bono 2086 the one hand, the
European Council stated that the ESDP is an intggud of CFSP. On the other, the
main bodies dealing with ESDP issues have beenugebutside the institutional
framework provided by the Treaties and so far dinéyrole of the Political and Security
Committee (PSC) has been integrated into the Nieaty. Therefore, from a strict legal
point of view, the other ESDP institutions fall beyg the EP’s jurisdiction.

However, we consider that ESDP is an integral pa@FSP, and that the former is not
totally outside of parliamentary control (Diedrich@04). According to art. 21 TEU, the
EP has the right to be consulted and informed emthin developments of CFSP, but
these powers are both limited and vague. Firgd,nbt specified what the “main aspects
and basic choices of the CFSP” are. Furthermoeetefuirement of consultation of the
European Parliament by the Presidency does notifgpebether this consultation
should be ex-ante or ex-post (Barbé and HerranmlBs 2008). These limited powers
will be enhanced by the Lisbon Treaty, that inateended art. 21 of the EU Treaty
explicitly extends the consultation to ESDP andvmles that the new High
Representative of the Union for Foreign Affairs a®ecurity Policy “shall regularly
consult” the European Parliament on CFSP/ESDP dpuetnts and shall “ensure that
the views of the European Parliament are duly tak&nconsideration”.

The Lisbon Treaty also raises the number of plesatiyng of the European Parliament
on CFSP/ESDP from one to two every year. While Tmeaty provisions on the
democratic control of ESDP are extremely limitedme more powers can be drawn
from the Interinstitutional Agreements (lIA) witheé Council and the Commission. In
particular, the A of 20 November 2002 providedr fa (limited) access by the
European Parliament to sensitive information of @waincil in the field of security and
defence policy. According to this agreement, thghtriof access to confidential
documents — but not to all secret documents - wastgd only to a Special Committee
composed of five MEPs or to the EP President, whaihconsult them on the premises
of the Council only’

The passing of these documents to the EP is sutgietiany restrictions which, as it
was underlined by some analysts (Tappert 2003; ridiesl 2004) creates an unusual
situation of discrimination among the members @& Barliament, resulting from the
fact that only a limited number of MEPs have accesssensitive information.

Furthermore, the access might be denied by Memia¢esSand third parties in case the
confidential documents concern them. The provisiegsilating the access of the EP to

" Art. 21 of the consolidated version of the Treaythe EU reads: “The Presidency shall consult the
European Parliament on the main aspects and thedyasces of the common foreign and security
policy and shall ensure that the views of the EaespParliament are duly taken into consideratidwe T
European Parliament shall be kept regularly infatrog the Presidency and the Commission of the
development of the Union's foreign and securityqyolThe European Parliament may ask questions of
the Council or make recommendations to it. It shaltl an annual debate on progress in implementing
the common foreign and security policy.”

® The Special Committee is chaired by the ChairnfaheForeign Affairs Committee (AFET) of the
European Parliament and composed of four membaigrdged by the Conference of Presidents,
including the Chairman of the Security and DefeGiab-Committee (SEDE).
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the Council sensitive documents on ESDP may besedvin order to allow a broader
right of access. This would meet some resistanme fthe Council, but given that it
entails only a reform of the existing llA, thatae agreement among the EU institutions
and not a reform of the Treaties, it could be neasily realised.

Investigating the role of the EP in the oversighE&DP missions, it is important to

make a distinction between the ex ante and theosk-qversight. The former refers to
any form of parliamentary oversight from the idéadtion of a crisis to the decision to

take action. Ex ante instruments may include: paothorisation of the mission; the

issuing of non-binding resolutions or recommendeti@bout an upcoming mission;
budget control; the raising of questions; or thgaoisation of (public) hearings (Born et
al. 2007). Ex-post oversight refers to any ovelitstght take place after the decision to
take action has been taken and involves the phafseaplementation, the eventual

refocusing of EU action and termination of openasio

With specific reference to the decision-making pawae for launching an ESDP
mission, the EP does not have any formal poweutifaisation. In fact, the decision to
launch a mission is taken unanimously by the Cdummciits General Affairs and
External Relations formation through a Joint Actianth an important role played by
the Political and Security Committee (PSC), thatftdropinions and may recommend
that the Council adopt the Joint Action. Therefdhe EP’s ex ante role in overseeing
an ESDP mission is to a large extent based on siteaaformation and dialogue with
the EU’s executive institutions (Born et al. 2087or instance, EP can issue non-
binding resolutions and recommendations beforeiat Jxtion is taken or before an
ESDP mission is launched. These resolutions arallysadopted following statements
made by Council and Commission officials before Hueopean Parliament (Born et al.
2007). Particularly active in the dialogue with ti@®uncil over ESDP missions,
including future ones, has been the Security aniéri2e Sub-Committee (SEDE), set
up in 2004 within the Foreign Affairs (AFET) Comtei¢ of the EP. SEDE has, for
example, established the practice of inviting thernfanent Representative of the
country holding the EU Presidency to brief it os irogramme and developments in
ESDP (Barbé and Herranz Surrallés 2008: 88). Istiexgly, the discussions that SEDE
has with Council officials tend to be increasinfglgused on future ESDP missions; of
course top-secret information is not given in thesetings.

An improvement of the right of the EP to be infotmneame with the 2006
Interinstitutional Agreement, that provided thatlegear the Council Presidency would
consult the European Parliament on a forward-lagpk{douncil document to be
transmitted by June 15 for the year in questions Tocument sets out the main aspects
and basic choices of the CFSP, including the firniplications for the general
budget of the European Union and an evaluationhef measures launched in the
previous year. In addition, the Council Presidekegps the European Parliament
informed by holding joint consultation meetings laast five times a year, in the
framework of the regular political dialogue on BESP. Participants in these meetings
include the European Parliament (the bureaux oftwte Committees concerned), the

° The EP is associated to the decision-making psooely if additional resources are required from th
CFSP budget.
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Council, represented by the Chairman of the Palitasnd Security Committee and the
Commission.

As far as ex-post accountability oversight is coned, the powers of the EP are also
limited. Differently from ex ante resolutions, nx-post resolutions have yet been
adopted by the EP on a ESDP mission. First, ittbase recalled that each year the
European Parliament receives a report from the €bwm CFSP and ESDP-related
developments, on the basis of which the EP drafits durn its own report containing
recommendations on the subject. The point is thatBP report does not have much
impact on the Council's strated¥y.Similarly, the European Parliament may receive
written reports from the European Union’s Speciapfsentatives (EUSR). However,
EUSRs are not obliged to send these reports (Boat. 2007), and the result is that
only on some occasions have these reports bedaedlaid sent to the EP.

On the other hand, hearings and evaluations haga beed more, especially by the
SEDE Sub-Committee, its main responsibility beiagrtonitor the ESDP civilian and
military operations (Barbé and Herranz Surrallé88@®8). Individual MEPs may also
address specific questions to the Council, whicbhkged to provide an oral answer
directly at the question time or a written one dater date. In addition, members of
AFET and SEDE have a right to pay a visit to tlweps deployed for a mission, and the
results of the visit are written up in a reporttbg Chair of the delegation.

While the European Parliament has limited powersoth ex ante and ex-post - in
overseeing ESDP missions, let alone in authorigimgm, it has some leverage
regarding the decision on the budget for ESDP iaivimissions. The rules that define
the financing of civilian missions were laid dowm ithe 2001 Commission
Communication “Financing of Civilian Crisis Managent Operations”, that outlined
three different types of crisis management missi@js‘operations under a Community
instrument”, financed by the Community budget; CHSP operations without military
or defence implications, financed by the CFSP buyd@ ESDP operations with
military implications financed by the Member Stafesitside of the EU budget). The
first category of operations are first pillar aciso implemented under the Community
framework and charged to the European Communitielgdt, which means that the EP
has scrutiny and co-decision power over them.

The second category of operations (i.e. executnlee operations) is decided by a
Council Joint Action under the second pillar andn@mally charged to the CFSP
budget. The EP has some power on the definitiaiisfbudget, in that it can set a top
limit to it. Furthermore, the Council shall provitlee European Parliament every three
months with a detailed list of CFSP commitment appations that includes costs for
civilian ESDP missions. Should the Council consithett CFSP budget appropriations
for operations are not sufficient, it has to ask HP for additional funds. The Council

19 According to the EP’s report on the 2007 Courggilart on CFSP “ the Council's report systematically
refers to the resolutions adopted by the Europealieihent; regrets, however, that the Council duss
engage in a substantive dialogue on the views agebby Parliament, nor does it refer to those
resolutions in operational documents such as faitibns or common positions... Is of the opinion that
rather than content itself with providing an exhiagscatalogue of the activities carried out, treu@cil's
annual report should provide the opportunity talelish a dialogue with the European Parliament dime
at developing a more strategic approach to the CB&sed on the identification of the main challennge
and defining priorities and objectives for futuctian”.
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must inform the EP every time CFSP expenditurenissaged and in any case no later
than five days after the adoption of a final CFSecision. Finally, the Joint
Consultation Meetings, formally introduced by th@0& Interinstitutional Agreement
(seesuprg with the aim to keep the former abreast of finahplanning and spending
in CFSP, take place at least five times a year. él@w it should be noted that the
Council may decide that some of the costs are toobee separately by Member States.
These are normally the costs related to second&éahabpersonnel and costs incurred
during the preparatory phase of an operation, fag. finding missions. As some
scholars have argued (Barbé and Herranz Surrallé8:22), the existence of these
various amounts financed through the Member Statsgly hinders the Parliament’s
supervisory tasks.

As far as the financing of ESDP military missiorcacerned, the EP has no oversight
powers, neither on the common costs, that are é¢edirthrough the so called Athena
Mechanism, a common fund for military missions, vehthe contributions of Member
State are made in advance on the basis of a fixedsgnational income (GNI)
percentage, neither on the so called “operatioosist, that must be borne by Member
States on the basis of the “costs lie where thdly fainciple, applied also by
international organisations, such as NATO.

3. Other Supranational Actors in the Oversight of ESDP Missions? The WEU'’s
Parliamentary Assembly

The European Parliament is for sure the most premisupranational parliamentary
body in the oversight of ESDP missions, but itas the only one and has to “compete”
(Wagner 2005: 22) with the so called Interim EumopeSecurity and Defence
Assembly, the former Parliamentary Assembly of\testern European Union (WEU)
based in Paris. Although in 2000 the operationsitdaf the WEU were transferred to
the EU, the organisation was not completed disbduatiel some of its bodies, including
the WEU Parliamentary Assembly, were maintainedfeantly from the EP, the
Interim European Security and Defence Assemblymmosed of parliamentarians that
are not elected, but nominated from national paiats. This parliamentary body has
indeed gained a considerable expertise and experieim following ESDP
developments, partly because it can count on agm®nt secretariat and a specialised
staff (Gavrilescu 2004). However, the very exiseeraf a competing supranational
parliamentary body in charge of overseeing ESDRoisplicating the accountability
system for ESDP missions, without providing a nesdle added. Enhancing the status
and powers of the WEU Parliamentary Assembly, awas suggested during the
Convention on the Future of Europe, would furth@mplicate things, to the detriment
of a clear-cut division of competences betweenethfit bodies and create inevitable
turf battles with the European Parliament thaitsrturn, has been struggling to defend
and possibly increase the limited competencestthas in supervising ESDP missions.

Finally, the functioning of the WEU Parliamentaryss®mbly, let alone its
enhancement, would run counter to some importareldpments, such as the
strengthening the powers of both the EP, that h&ent place since the Maastricht
Treaty and that of national ones, provided for iy Lisbon Treaty. Last but certainly
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not least, being a WEU and not a EU body, the imt&uropean Security and Defence
Assembly includes parliamentarians from non-EU MentBtates (i.e. Norway, Turkey
etc.), which raises some doubts about the legiynodsuch a body to scrutinise ESDP.
Alongside the Interim European Security and DefeAcsembly, other forms of
interparliamentary cooperation exist, that offeraalditional stratum of oversight (Born
et al. 2007: 13). These include the Conferencdi®iGommunity and European Affairs
Committees (COSAC), which brings together parliatagans from the Community
and European Affairs Committees of national paréats as well as representatives of
the EP! the Conference of Foreign Affairs Committee Chaisons (COFACC),
which gathers the chairpersons of the Committeesaneign Affairs of the various
national parliaments and of the European Parlianagit, on the same pattern, the
Conference of the Defence Committee, which focosedefence topick.

The value of this form of interparliamentary excgpanwas recognized by the new
Lisbon Treaty, which explicitly recommended theaigation of joint meetings to deal
with CFSP/ESDP decisions. Obviously, this formraérparliamentary cooperation can
only have a narrow scope and, given the limited lemof meetings the two

conferences cannot perform a systematic oversigiESDP decisions and can only
provide a limited exchange of information. Thereforelying on interparliamentary

cooperation is certainly not the way to tackle ibsue of the democratic control of
ESDP. Yet, interparliamentary meetings are impartatasions for the exchange of
good practices and provide a complement to theoaaturrently carried out at the
European and national level, without posing a emgé to the role of the European
Parliament (they are not an institutionalized badythe WEU PA).

4. The Role of National Parliaments

Besides the oversight performed at the Europeael,Ig@arliamentary control of EU
security and defence policy is also carried ouhatnational level. Procedures adopted
in every Member State vary depending on the relabietween government and the
legislative, the involvement of the legislative foreign policy making, and on
parliament’s internal rules of procedures. The nterms of reference for the evaluation
of the effectiveness of these systems regard stendiion between ex-ante and ex-post
oversight'® the scope of oversight, the difference betweerslitive and political
instruments of control and between the procedupgdyilmg to civilian and military
operations. Focusing on these main points, thisisseavill illustrate the oversight
system of the Italian and the German legislatutidike in most other EU Member

! However, it should be noted that CFSP and ESDRssare excluded from the agenda of COSAC
meetings.

12 These joint meetings are hosted by the natiordibpgent of the country which holds the Presideaty
the European Union and usually allow discussioh ttie Presidency (foreign minister and/or Prime
Minister) and various experts in the field of fayeiaffaires and defence. A representative of the
European Commission and the High RepresentativEdonmon Foreign and Security Policy are often
invited to attend the meeting.

13 While ex-ante oversight refers to the interventibmational parliaments in the decision making
process (formulation and approval of the joint@usi establishing the missions, decision concerthiag
deployment and mandate of national forces), ex-pestsight occurs after the missions have been
launched and relates to their implementation awidicn. See previous paragraph.
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States, in Germany and Italy decisions concerrtieglaunch of military operation are
not a prerogative of the government and requireapigroval of the legislativ¥.On the
basis of this tradition, parliaments of these twardries have inherited strong formal
powers vis-a- vis the government also on decisiooscerning ESDP operations
abroad. Yet, currently, these procedures are comimdger an increasing pressure. On
the one hand, the multiplication of civilian miss$) which are not covered by the rules
regulating the deployment of military personnel, darthe intergovernmental
negotiations, which occur at the European leveladhef national decision, are
undermining the effective powers of these parliaisiefit the same time, the increasing
number of operations (which often imply low scatenenitments) and the necessity of
fast decision making make parliamentary procedrgdandant or, at times, inefficient.
In both countries a debate is open on the oppdytamd need for new instruments of
control.

5. The ltalian Parliament

The Italian Parliament is composed of two chamberthe Camera dei Deputati
(Chamber of Deputies) and the Senato della RepdblBenate) — which have exactly
the same functions. In Italy, both chambers of iRant have adopted a “document-
based” system of oversight of European affairs ctwiibcuses more on examining draft
legislative acts and other decisions emanating ftben EU institutions than on the
proceedings of individual Council meetingsFor a long time, the incomplete
implementation of provisions concerning the trarssioin of documents from the
government and the scarce cooperation of the govamhled the Italian Parliament to
play only a marginal role in the EU decision makprgcess (Bindi and Grassi 2001;
Furlong 1996). In 2005, an important reform trieddope with these shortcomings
reinforcing both the efficiency and the accouniabidf decision makindg® According

to the new provisions, the government must sendelllrelated documents to both
chambers - including CFSP confidential documentgiving Parliament access to
information not available in many other EU Memb¢at&s. Once the documents are
transmitted to Parliament, yet, no institutionalisystem guarantees that they will be
examined, as this remains a discretional choigeadfamentarian$’ According to the
2005 reform, in addition, Ministers cannot agreeamy EU draft legislation in the

14 This differentiates Germany and Italy from mos$testEU Member States. For a comparison see
COSAC 2008.

1> COSAC distinguishes between systems “documentebagsich focuses on scrutiny of documents
emanating from the EU institutions, and other syst&hich focus on scrutiny of the EU decision-
making process, often concentrating on their gawemt’s position in the Council. See COSAC 2007.
18 |talian Law 11/2005 of 4/2/2005, (here and elsewhenslated from the Italian) “General rulestba
participation of Italy in the normative processtud European Union and procedures concerning the
implementation of European law”. Accordingly, tiransmission of documents is made by the
Department for European Affairs which de facto ast@ connector between the Foreign Ministry and
Parliament. Texts with an Italian version shouldda@smitted weekly, while texts in other languages
should be made available through a database.

" This is different from what happens, for exampieghe UK, where the European Scrutiny Committee
examine and clear every week all documents tratesintty the government.
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Council until Parliament has completed scrutinyd #me cabinet must brief Parliament
regularly on the meetings of the European Coumithe EU Councils of Ministers.

The adoption of the new provisions had a positivgact on the involvement of
Parliament in EU decision making, but brought oalylimited contribution to the
scrutiny of Italy’s missions abroad (including EDBissions). The main reason for this
is that the activity of the European Affairs Comexis focus on broad horizontal issues
and the oversight of CFSP/ESDP is mainstreamedhenptarliamentary activityDe
factg this means that the oversight of decisions cariegrthis policy field is carried
out together with that of national foreign poligynostly) by the foreign affairs and
defence Committees. On the one hand, this procerhmders the scrutiny of EU
decisions heavily dependent on the national foregjicy agenda; on the other hand, it
partially compensates for the shortcomings of Baréint's document based system of
oversight, which can hardly cope with the informaad fast decision making which is
typical of this policy domain.

As for the deployment of military missions, as attg mentioned the Italian
Constitution gives Parliament strong formal poweisa-vis the government in the
foreign policy domain. Parliament, indeed, hasrigat to vote on the declaration of
war as this provision was drafted in the afternadtthe Second World War in order to
prevent the repetition of the events which ledh® involvement of the country into the
conflict. This constitutional provision, neverthede does not mention the deployment of
troops abroad and, in light of this legal void,the last years Parliament has been
consulted on ESDP operations only because it ethie power of purse. In particular,
in order to guarantee its international commitmesntsl cope with the new security
challenges, the government has resorted to thetiadopf decree laws financing its
operations abroad every six months. As they arsidered provisional instruments, in
order to remain in force decree laws have to be@ted into law by Parliament within
a two-month delay. Currently, the legal doctrinel garliamentary groups do not agree
on the constitutionality of this instrument whiale factoseems to compensate a legal
void left by the Constitution.

As legal instruments for the approval of the deplent of troops abroad, decree laws
have advantages and inconveniences. Decision-makioggh decree laws provides a
good balance between certainty (the renewal ofnired support for the missions
abroad is not submitted to long and uncertain gaudintary procedures) and flexibility
(the necessary amount of funds can be updated dapteal every six months); in
addition, as compared to other European countridere the legislative is excluded
from decisions on the deployment of troops, seeefample the United Kingdom),
decree laws guarantee the consultation of parliaraeleast every six months. At the
same time, nevertheless, if compared with otheislive instruments, decree laws
pose important limits to parliamentary account&pilrirst, as the decree is an operative
instrument adopted to ensure the continuation ddsions, it only guarantees the
intervention of Parliament after the mission hasady been decided at the European

'8 This provision has not been fully implementedayed the cabinet refers with certain regularity aomy
the European Council agenda.
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level’® By relying on this form of control, thus, Parliamedoes not have the
opportunity to be informed about the European dmassin advance; its decision
making power is limited to a take or leave optiord @&roded by negotiations taking
place at the intergovernmental level and oftenhgydubsequent use of party discipline
by the government. Second, a single decree uscallgrs all Italy’s military missions
abroad, disregarding what goals, multilateral oiggtion or third country they are
linked with. In particular, decrees cover not onfgilitary missions but also
humanitarian missions or any other activity whichassociated with them; ESDP
civilian missions which are associated with othditany missions, and the deployment
of armed forces for the purposes of police andliaivimissions are also financed
through the six-monthly decrees. Even though, raesi parliamentarians ask to vote
separately on single missions (it occurred, fomagxa, for Italy’s mission in Iraq under
the past centre-left government), the governmertse¢o oppose this alternative.

Finally, as the main goal of the decrees is to cdlve costs of missions, Parliament is
consulted only because it retains the power of ggutise main consequence of this
approach is that parliamentary debates focus oandiml issues, such as the total
amount of public spending, its sustainability arree tdifferent repartition among

headings. These issues distract from the politoglications of each mission, for both

the national and European foreign policy.

Apart from the decree laws, parliamentarians malegce use of other instruments at
their disposal for the oversight of decisions concgy EU missions abroad. As already
mentioned, there is no systematic shift of EU doents transmitted by the government
and the European Affairs Committees devote moenttin to EC rather than to EU
decisions. As for the instruments of political goht(oral and written questions,
Committees’ inquiries), in ltaly they are less ingtonalised than elsewhere (the
frequency of hearings may vary and their contepedéds on the importance attached to
single issues), and Italian MPs are often less guegp to exploit them than their
colleagues of other EU countri&sFinally, unlike many of their colleagues in the EU
Italian MPs are entitled to give the governmenitmall directives in the foreign policy
domain by approving motions or resolutions; althotlge latter are not legally-binding,
the government is politically bound by them and evetakes initiatives which are in
open contradiction with Parliament. Due to the hifgimestic workload, nevertheless,
rarely has this instrument been used in connedatidm operations abroad and, in any
case, only with reference to the most controver@mabng them (for example the Gulf
war of 1990-1991).

As for ex-post accountability, the Italian govermmenust refer to both Chambers on
the development of military missions abroad evéxynsonths; to this purpose, it sends

19 As shown by Bono (Bono 2005), this was the casexample of the ESDP Operation Concordia
(deployed in the Former Yugoslav Republic of Maaady which was approved by the EU Council of
Minister on 27 January 2003. The Government infalfarliament of this Operation on 5 February
during a joint meeting of the Defence and Foreidfiails Committees.

22 0n the use of these instruments for the oversifjESDP missions Concordia (Former Yugoslav
Republic of Macedonia) and Artemis (Democratic Rejguf Congo), see Bono 2005.
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a six-monthly written relatiof® No instrument guarantees the ex-post oversight of
civiian missions. Apart from this six-monthly rélan, Parliament has no other
institutional tools that guarantee the discussibrmessions abroad. Committees, for
example, spend much of their time in the legis&tactivity and do not have time or
resources available to perform more than few inesiiper legislatur& As for the
hearings on the Council’'s meetings, they are noy vegular and cover mostly the
European Council meetings.

In light of the weaknesses of the system, two psafsofor reform are currently being
discussed in the Chamber of Deputié$he two proposals deal with a broad number of
issues, (including for example the legal and ecandreatment of personnel deployed);
from the debates in Parliament, for the moment,agieement has emerged on the
possibility of an intervention on the executiveiggtive relations a regard the approval
of military deployments abroad.

6. The German Parliament

The German Parliament is composed of two chamliteesBundesrat, where German
Lander are represented, and the Bundestag, whitlfeitow chamber. The system of
oversight of EU decision making adopted by thesmridbers shares many similarities
with that of the Italian Parliament. The German iBasaw obliges the federal
government to provide Parliament with “compreheasiinformation about the EU
legislation process extensively, and as early asipte. Accordingly, all ministerial
departments (under the coordination of the Feddiaistry of Finance) send to both
chambers all EU documents for which they are resipte1 documents related to the
CFSP are transmitted by the Foreign Office. Ashia ltalian system, also in Germany
no institutionalised procedure guarantees thate dhe documents are transmitted, they
will be examined. In the Bundestag, the Europedaisf Committees is responsible for
sending the documents to the relevant Committeekhwhre in charge of their
examination; yet, in every committee, only aboyies cent of them enter the stage of
deliberation (Sprungk 2007).

Besides this task, the European Affairs Commitimenthes debates on horizontal
issues, holds regular hearings with the membetiseofjlovernment on the negotiation in
the Council of Minister and the European Councihd aformulates political

recommendations for the government. Even thoughGeeman Parliament does not
have a proper “scrutiny reserve” (which usually agime limit for the chambers to
discuss a proposal before the government can agreein the Council), the German

2L Art. 14, Law 231 approved on 11 August 2003. Aoeption occurred in the first semester of 2008
when the Foreign Minister was asked by Parliamenéter on this specific subject before the spezdl
committees of the Chamber and Senate (the heatimgred on 11 June 2008).

22 Currently, an inquiry concerning Italy’s militargissions abroad is being conducted by the Foreign
Affairs and Defence Committees of the Chamber giudes. The inquiry has been launched in view of
the exam of two law proposals to reform the procedd approval and parliamentary intervention of
these missions.

3 Law proposals C. 1213 Cirielli and C. 1820 Garotan“Disposizioni per la partecipazione italiana a
missioni internazionali.”
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Basic Law states that the government has to endf@eBundestag to vote on a
resolution before a decision is taken in the Cdunci

As elsewhere, the activity of the European Afffilsmmittees brings only a limited

contribution to the scrutiny of CFSP and ESDP dens as the latter is mainstreamed
in the parliamentary activity and takes place tbgetwith the oversight of national

foreign and defence policy. For historical reasoas,compared with many of its

European counterparts, the German Parliament hasgspower vis-a-vis the executive
in this policy field. Traditionally, foreign policynaking in Germany is not considered
as a prerogative of the executive but a competehttee executive and the legislative.

As for security and defence issues, the German &tagd has the power of determining
a state of defence (of the country), terminatirg state of defence as well as providing
for the conclusion of peace. Until the end of th@ddCWar, yet, constitutional lawyers

and politicians excluded that the Basic Law pemditthe participation of the national

army in military missions “out of area” (Wagner B)OAfter the end of the Cold War,

when the federal government came under increaseggpre to adopt a more proactive
foreign and security policy, this legal doctrinesafast challenged and then modified
through the rulings of the Constitutional Court a&hé adoption of new laws, which

provide also the framework for the adoption of degision in this regard. In particular,

the Parliamentary Participation Law approved in 20@ives the Bundestag strong
powers of ex-ante control: accordingly, any paption of armed forces personnel in
missions abroad requires a prior parliamentary aightion. Parliament must be

informed about the following elements of a deplogtnghe mandate, geographical
scope of operations, legal basis of the militagldgment, maximum number of troops
to be deployed, the capabilities of these troops, duration of the mission and the
estimated financial costs (Born et al. 2007).

Under the same Law, the Bundestag has the powernthmiraw German troops, to
discontinue their missions or to approve the extensof mission mandates; as
mandates are often given for a six-month periodyresix months the Bundestag gives
or withholds approval for current ESDP missions gélnet al. 2008; Wagner 2006;
Born et al. 2007). For Wagner (2006), these rulesantee a strong involvement of the
German Parliament in decision making concerning E8Peration sincale factg ever
since German troops have participated in militarissions, a prior approval of
parliament has been requested. Yet, also in then@ercase importamaveatapply to
this conclusion. First, parliamentary approval ssiaily requested after the decision has
already been taken at the European level; concmas, have been raised about the pre-
emption of parliamentary prerogatives by the presimter-governmental negotiations
(Noetzel and Schreer 2007). In addition, as pa#iai's decisions tie the hands of the
government, at times the latter has tried to exténdoom for manoeuvre reducing
parliamentary accountability: at the beginning ef mandate, for example, the Federal
Chancellor Angela Merkel suggested that the BurdeBefence Committee give her a
free mandate to commit Germany to upcoming milit&lyDP missions during her

24 parlamentsbeteiligungsgesetzBundesgesetzblatlg. 2005, Teil 1, nr. 17, Bonn, 23 March 2005,
available ahttp://www.bundestag.de/ausschuesse/a03/ParlBeftG.pd
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entire term; the proposal was refused (Born et28l07)® Finally, the general
provisions mentioned above do not apply to prepayaneasures and to humanitarian
missions during which arms are carried for the psepof self-defence only (Wagner,
2006); for missions of low intensity and importanaesimplified procedure is appliéd.

Besides the instruments of ex-ante oversight, team@n Parliament disposes also of
important tools of ex-post accountability. On auleg basis, the Defence Minister or its
deputy, accompanied by high-ranking military persnappear before the Bundestag
Defence Committee to discuss all military operatiam which Germany is taking part;

usually meetings concerning the most sensitiveesgake place behind closed doors.
Furthermore, on a weekly basis, the members ofCthmmittee receive a confidential

report from the Defence Ministry on all military BB missions. These weekly reports
contain information about each of the military agphents abroad, regarding: the
political situation, the security situation, incrds, visits, and the performance of the
military units concerned. As already mentioned, addition, the Parliamentary

Participation Act gives the Bundestag the powewtthdraw German troops and to

discontinue their mission. Finally, as for othetipofields, German MPS have at their
disposal the traditional instruments of politicantrol of the government such as
questions, hearings, and inquiries. Yet, probahlg ¢tb the high workload and the

absence of a political conflict between majorityd ampposition on European issues,
these instruments are not used very often to disElbkrelated issues.

Despite its strong formal powers in the oversightndglitary missions, the main
weakness of the German Parliament in the oversigl@SDP operation is due to the
fact that it is excluded from the control of anyilidan missions. As mentioned above,
provisions concerning parliamentary approval do apply to police missions or to
humanitarian missions during which arms are carfegdthe purpose of self-defence.
Consequently, no provision guarantees parliamentamolvement in decisions
concerning ESDP civilian missions and the Bundektegthe only right to be informed
about it (Born et al. 2007).Some form of control exist only ex post, as the@astag
has the power to end a deployment if it decideyen;the involvement of Members of
the Bundestag is rendered difficult by the fact,tipart from the provisions regulating
the transmission of EU documents, no formal agre¢émegulates the exchange of
information between Parliament and the Interior istny. German MPs, therefore, have
to rely on traditional instruments such as hearimgd on oral and written questions to
obtain updated information on the ongoing perforoeaand outcome of an operation.
As for the most sensitive military issues, alsdhis field transparency is undermined
by the fact that the Interior Committee of the Besidg (responsible for oversight of
civilian ESDP missions) meets behind closed dodosr( et al. 2007).

%5 |n the case of the Operation Enduring Freedontdnyrast, the government enhanced its room for
manoeuvre by regularly applying (when asking threeveal of the mandate) for significantly larger tpso
contingents than it actually deployed (Noetzel Scotireer 2007).

% After the government has outlined why a given inissan be considered to be of low intensity or
importance, a respective documented is circulateahg the members of parliament. The mission is
considered to be approved unless, within a perfiaieen days, one fraction or a minimum of five per
cent of parliamentarians call for a formal proced{#agner 2006).

27 A survey conducted by COSAC in 2006 on the scywiisix ESDP civilian operations reveals that the
German Bundestag performed no formal scrutiny gfafrthese missions and that it was only informed
about them by a letter of the government. See COZ205.
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In light of these elements, also in Germany thexe bheen a debate on reforming the
rules regulating parliamentary involvement in ED#8BEcision making. The main
proposals for reform aim to ensure: an enhancealvement in the decisions
concerning ESDP civilian mission; better accesstormation about missions at an
earlier stage in the planning process; the invokmmof the public through the
organisation of public parliamentary hearings; emea cooperation between national
parliaments of EU Member States in the sharinghffrmation and experiences (Born
et al. 2007). It remains to be seen, yet, if thbameement of information flows,
transparency and public debating can really makefoupthe asymmetric access to
information between the legislative and the govesntnand how it can cope with the
need of secrecy typical of this policy field.

Conclusions

The debate about the so called “democratic definitthe EU has acquired a specific
and peculiar dimension with reference to ESDP. @/tiikre is a strong popular support
for ESDP (output legitimacy), problems remain imiection with its participatory
procedures (input legitimacy), which are closelkéd in its turn with the issue of
democratic accountability. Parliamentary controtléemed to be still the best way to
ensure democratic legitimacy and accountabilitiz &DP.

As we have seen, while traditionally the democratintrol of EU security and defence
policy has rested with the national level, the mi@ational parliaments in this field has
come under an increasing pressure. On the one bameéxisting balance between the
executive and the legislative at the national lei®l being challenged by the
transformation of security policy following the @eWar. Taking into consideration the
case of Germany and lItaly, for example, we hava e while in the aftermath of the
Second World War the two countries delegated padias strong powers in the field of
defence and security, the provisions then draftechat adequate to the current needs of
ESDP operations abroad (see the use of decreeoiafinancing military operations
abroad in ltaly and the lack of parliamentary cohwf ESDP civilian missions in
Germany). In particular, while the use of tradiibrprocedures established in the
aftermath of the Second World War (mainly attribgtia veto power to parliaments)
render too long and complex the approval of thdayepent of troops abroad (leading
governments to look for alternative solutions)ealative (mainly political) instruments
of oversight are still under development. On theeohand, as it has been suggested by
some scholars, national governments tend to expleitendency of intergovernmental
governance to shift the power balance in favouhefexecutive to the detriment of the
parliaments. In fact, while the former are représerat the supranational level, the
latter are not.

Yet, the importance of parliamentary control of ESBperations cannot be disregarded
and needs to be constantly monitored: actuallyargsied by the democratic peace
theory, democratic control is connected to theafsaolence in international relations;
in addition, democratic accountability of foreigmligy is connected to the EU’s
international image, as it may appear contradictioay an organisation, such as the EU,
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that is based on law and on the principles suateasocracy (enshrined in art. 6 of the
Treaty on the EU) and that has among its foreigd s@curity policy aims that of
promoting democratic practices, including accouititgp launches its civilian and
military missions without a proper democratic agtability procedure.

Having shown the limits of the control of ESDP la¢ thational level, the point is to
determine who should ensure this control. While itensification of cooperation
among national parliaments in this field can cetyabe regarded as a positive step, it
seems still too limited for the scope and goal&€8DP. Instead, we support the idea
that it is the European Parliament which has thterga@l to fill the void left by national
parliaments. In fact, not all national parliamehts/e the power to scrutinise ESDP
missions and also not all the parliaments that llagepower do use it, as we have seen
in the case of the Italian Parliament. Also, inesrdo ensure a rapid and effective
scrutiny of ESDP missions, national parliaments usthobe entrusted with more
resources, including human resources. Currentéy A does not have any formal prior
power of authorisation over the decision to lauaohESDP mission, and also its post
hoc powers are limited. However, it is trying tokeahe best out of these powers, in
particular through the work of the Security and éefe Sub-Committee, that has been
establishing itself as an important interlocutor tbe Council. Also, it is using its
budgetary powers in the financing of ESDP civiliarssions. In view of the difficulty
of further Treaty reforms, some rights of the ERIdde enhanced by way of approving
new Interinstitutional Agreements or revising thid ones. It would be particularly
important to extend the access of the EP to seasffiouncil documents on ESDP,
which can be currently consulted by only a few ctelé MEPs. The extension of these
powers could not only compensate the diminishee oblnational parliaments, but also
guarantee the congruence between social and pbkgace, which is at the basis of any
democratic system. .

© Istituto Affari Internazionali 18



IA10934

Bibliography

Anghel, S., Born, H., Dowling, A. and Fuior, T. (&), “National Parliamentary
Oversight of ESDP Missions”, in D. Peters, W. Wagaed N. Deitelhoff (eds)The
Parliamentary Control of European Security PolikRENA Report No. 7/08 and
RECON Report No. 0; Osilo: ARENA, p. 51-76,
http://www.arena.uio.no/publications/reports/200BENAreport0708_online.pdf

Barbé, E. and Herranz Surrallés, A. (2008), “Thavgmoand practice of the European
Parliament in security policies”, in D. Peters, Wagner and N. Deitelhoff (eds)he
Parliamentary Control of European Security PolikRENA Report No. 7/08 and
RECON Report No. 6, Oslo: ARENA, December 2008, [{.7-107,
http://www.arena.uio.no/publications/reports/200BEENAreport0708_online.pdf

Bindi, F., and Grassi, S.B. (2001), “The Parliameiltaly: From Benevolent Observer
to Active Player”, in A. Maurer and W. Wessels (ed¢ational Parliaments on their
Ways to Europe: Losers or Latecomer&aden-Baden: Nomos, 2001, p. 269-299,
http://aei.pitt.edu/1476/01/National_Parliamentssérs_or_Latecomers.pdf

Bono, G. (2006), “Challenges of Democratic OversighEU Security Policies”, in
European Securityol. 15, No. 4 (December), p. 431-449.

Bono, G. (2005), “Parliamentary Oversight of EU é&mxial Military Operations: The
Roles of the British, French and Italian Parliansgnin E. Barbé and A. Herranz (eds),
The Role of Parliaments in European Foreign Pqli@arcelona, Office of the
European Parliament in Barcelona,
http://www.iuee.eu/publicacions.asp?parent=&ap=24&Lpub=3&id=20

Born, H., Dowling, A., Fuior, T., and Gavrilescu, (8007),Parliamentary Oversight of
Civilian and Military ESDP Missions: The Europeamda National Levels Policy

Department  External Policies  Study, Brussels: Eeaop Parliament,
http://www.europarl.europa.eu/meetdocs/2004 20@®/ehents/dv/pe348610 /PE3486

10_en.pdf

Born, H. and Hanggi, H. (eds) (2004)he Double Democratic deficit’. Parliamentary
Accountability and the Use of Force under Interoasil Auspices Aldershot and
Burlington: Ashgate.

Bovens, M. (2006)Analysing and Assessing Public Accountability. Ancaptual
Framework European Governance Papers (EUROGOV) No. C-06-01,
http://www.connex-network.org/eurogov/pdf/egp-coxuiE 06-01.pdf

COSAC (2008), Tenth Bi-annual Report: Developments in Europeaniokin
Procedures and Practices Relevant to ParliamentaryScrutiny
http://www.cosac.eu/en/documents/biannual/tenth.pdf

© Istituto Affari Internazionali 19


http://www.arena.uio.no/publications/reports/2008/ARENAreport0708_online.pdf
http://www.arena.uio.no/publications/reports/2008/ARENAreport0708_online.pdf
http://aei.pitt.edu/1476/01/National_Parliaments_Losers_or_Latecomers.pdf
http://www.iuee.eu/publicacions.asp?parent=&ap=21&s=26&pub=3&id=20
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dv/pe348610_/PE3486
http://www.connex-network.org/eurogov/pdf/egp-connex-C-06-01.pdf
http://www.cosac.eu/en/documents/biannual/tenth.pdf

IA10934

COSAC (2007), Eight Bi-annual Report: Developments in European iodn
Procedures and Practices Relevant to ParliamentaryScrutiny
http://www.cosac.eu/en/documents/biannual/8th_hiahpdf

COSAC (2006)Fifth bi-annual Report: Developments in Europeandsn Procedures
and Practices Relevant to Parliamentary Scrutiny
http://www.cosac.eu/en/documents/biannual/5_repaitt.

Diedrichs, U. (2004), “The European Parliament iRSB: More than a Marginal
Player?”, The International SpectatorVol. 39, No 2 (April-June), p. 31-46,
http://www.iai.it/pdf/articles/diedrichs.pdf

European Commission (2008), Eurobarometer  No. 70  (Autumn),
http://ec.europa.eu/public_opinion/archives/eb/ésa00_en.htm

European Commission (200Xjnancing of Civilian Crisis Management Operations
COM(2001) 647, Brussels, 28 November, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2MBA7:FIN:EN:PDF

European Parliament (2009Report on the annual report from the Council to the
European Parliament on the main aspects and bastces of the Common Foreign
and Security Policy (CFSP) in 2007 A6-0019/2009, 26 January
http://www.europarl.europa.eu/sides/getDoc.do?laggaEN&reference=A6-
0019/2009

European Union (2006)interinstitutional Agreement of 17 May 2006 betweka
European Parliament, the Council and the Commissianbudgetary discipline and
sound financial managemenOfficial Journal EC, C 139, 14 Jundttp://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2(039:0003:0003:EN:PDF

European Union (2002)nterinstitutional Agreement of 20 November 2002vieen the
European Parliament and the Council concerning ascey the European Parliament
to sensitive information of the Council in the diabf security and defence policy
Official Journal EC, C 298, 30 November, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2@%8:0001:0003:EN:PDF

Furlong, P. (1996), “The Italian Parliament and dp@an Integration-Responsibilities,
Failures and Successes”, in P. Norton (elgtional Parliaments and the European
Union, London, Frank Cass, p. 35-45.

Gavrilescu, S.E. (2004), “Parliamentary Scrutiny Eafropean Security and Defence
Policy: is there anybody in charge?”, Rerspectives: The Central European Review of
International Affairs No. 22 (Summer), p. 75-93.

Koenig-Archibugi, M. (2002), “The democratic deficof EU foreign and security
policy”, in The International Spectatp¥ol. 37, No 4 (October-December), p. 61-73.

© Istituto Affari Internazionali 20


http://www.cosac.eu/en/documents/biannual/8th_biannual.pdf
http://www.cosac.eu/en/documents/biannual/5_report.pdf
http://www.iai.it/pdf/articles/diedrichs.pdf
http://ec.europa.eu/public_opinion/archives/eb/eb70/eb70_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2001:0647:FIN:EN:PDF
http://www.europarl.europa.eu/sides/getDoc.do?language=EN&reference=A6-0019/2009
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:139:0003:0003:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2002:298:0001:0003:EN:PDF

IA10934

Majone, G. (1997),. “From the Positive to the Regmily State: Causes and
Consequences of Changes in the Mode of Governancdqurnal of Public Policy
Vol. 17, No 2 (May), p. 139-167.

Majone, G. (1998), “Europe’s Democratic Deficit: ellQuestion of Standards”, in
European Law Journal  Vol. 4, No 1 (March), p. 5-28,
http://isites.harvard.edu/fs/docs/icb.topic16298%fG _Democratic_Deficit/Majone.pd
f.

Moravcsik, A. (2002) Why the European Community Strengthens the StateteBtic
Politics and International InstitutionsCenter for European Studies Working Paper
Series No. 52, Cambridge: Center for European 8sudi
http://www.princeton.edu/~amoravcs/library/streregthpdf

Noetzel, T., and Schreer, B. (200Parliamentary Control of the Bundeswehr. The
Need for Legislative ReformSWP Comments No. 2007/C 04, Berlin: Stiftung
Wissenschaft und Politik, http://www.swp-
berlin.org/common/get_document.php?asset_id=3784

Peters, D., Wagner, W. and Deitelhoff., N. (200®)froduction”, in D. Peters, W.
Wagner and N. Deitelhoff (edsYhe Parliamentary Control of European Security
Policy, ARENA Report No. 7/08 and RECON Report No. 6;Q#RENA, p. 51-76,
http://www.arena.uio.no/publications/reports/200BENAreport0708 online.pdf

Scharpf, F.W. (2003Rroblem Solving Effectiveness and Democratic Actadaility in
the EU MPIfG Working Paper No. 03/1, KdIln: Max Planckstitute for the Study of
Societieshttp://www.mpi-fg-koeln.mpg.de/pu/workpap/wp03-180@1.html

Scharpf, F.W. (1999)Governing in Europe: Effective and Democratid®xford:
Oxford University Press.

Scharpf, F.W. (1997), “Economic Integration, Denamyr and the Welfare State”, in
Journal of European Public Poli¢cyol. 4, No. 1 (March), p. 18-36.

Scharpf, F.W. (1993), “Legitimationsprobleme der ol@llisierung. Regieren in
Verhandlungssystemen”, in C. Bohret and G. Wevails.je Regieren im 21.
Jahrhundert. Zwischen Globalisierung und Regiomalisng Opladen: Leske+Budrich,
p. 165-185.

Sprungk, C. (2007), “The French Assembleé Natiomalé the German Bundestag in
the European Union: towards convergence in thé Ealdope?”, in J. O'Brennan and T.
Raunio (eds),National Parliaments Within the Enlarged Europeamidh. From
Victims of Integration to Competitive ActorsRldershot and Burlington: Ashgate, p.
132-162.

Tappert, M. (2003), “European Parliament resigreetinited oversight of ESDP?”, in
European Security Review,No. 16, February, p. 8-10,http://www.isis-
europe.org/pdf/esr 17.pdf

© Istituto Affari Internazionali 21


http://isites.harvard.edu/fs/docs/icb.topic162929.files/G_Democratic_Deficit/Majone.pd
http://www.princeton.edu/~amoravcs/library/strengthen.pdf
http://www.swp-berlin.org/common/get_document.php?asset_id=3784
http://www.arena.uio.no/publications/reports/2008/ARENAreport0708_online.pdf
http://www.mpi-fg-koeln.mpg.de/pu/workpap/wp03-1/wp03-1.html
http://www.isis-europe.org/pdf/esr_17.pdf

IA10934

Wagner, W. (2006),Parliamentary Control of Military Missions: Accoung for
Pluralism DCAF Occasional Paper No.,1@eneva: Geneva Centre for the Democratic
Control of Armed Forces (DCAF),
http://www.dcaf.ch/publications/kms/details.cim?hegp&id=25262&nav1=5

Wagner, W. (2006), “The Democratic Control of Miliy Power Europe”, idournal of
European Public Policyol. 13, No. 2 (March), p. 200-216.

Wagner, W. (2005),The democratic legitimacy of European Security &efence
Policy, EU-ISS Occasional Paper n. 57, Paris: EU Insgtitidr Security Studies,
http://www.iss.europa.eu/uploads/media/occ57.pdf

Wolf, K.D. (2000), Die Neue Staat rason. Zwischaatiiche Kooperation als
Demokratieproblem in der Weltgesellschaft. Pladoyéir eine geordnete
Entstaatlichung des Regierens jenseits des St&s#den-Baden: Nomos.

Zurn, M. (2000), “Democratic Governance Beyond Naion-State: The EU and Other

International Institutions”, ifcuropean Journal of International Relatigngol. 6, No 2
(June), p. 183-221.

© Istituto Affari Internazionali 22


http://www.dcaf.ch/publications/kms/details.cfm?lng=en&id=25262&nav1=5
http://www.iss.europa.eu/uploads/media/occ57.pdf

