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EFFECTIVENESS AND INEFFECTIVENESS OF THE UN SECURITOUNCIL
IN THE LAST TWENTY YEARS: A US PERSPECTIVE

by John Van Oudenaren

Historical Background

The origins of the UN Security Council go back ke tCongress of Vienna and the
peacemaking process that followed the Napoleonicsved 1799-1815, when the
distinction between the great powers and all offwwrers first was enshrined in the
practice of international diplomacy. The great pmmeere said to be those powers with
interests general to the European system and thumsgication a stake in the system as
a whole, in contrast to lesser powers, which hatkeipdocal or regional interestsThis
distinction carried over into the peace-making psscafter World War | and was
formalized in the Covenant of the League of Natiomkich identified the Principal
Allied and Associated Powers as the permanent mesrdighe League Council. The
distinction lived on in the United Nations Orgari@aa and the UN Charter, which
assigned responsibility for the maintenance of edacthe Security Council, in which
the five states defined as great powers were giyeermanent veto.

The experience after each of these global conflieisionstrated the advantages and
drawbacks of assigning responsibilities for thentemance of peace to a small group of
powers. The most acute danger to the functioninguch a system has been that unity
among allies does not survive the defeat of theaéwrcommon enemy. The system then
becomes deadlocked and unable to respond to ititamah challenges. The other
danger is that would-be great powers or coalitiohsiiddle powers excluded from the
top tier of the international order agitate agaitiet system and undermine it from
without.

The conference system after the Napoleonic warsrelasively successful in avoiding
both of these pitfalls, at least for a time. Frartbe original enemy against which the
system was organized, was admitted at an early datethe threat against which the
powers were united redefined as instability frong goarter rather than aggression by a
particular enemy. The European system eventuatiigebdown in the years leading up
to World War I, but this had largely to do with thebalization of European politics, as
represented by such developments as Germany'saandets bid to become a world
power, Russia’s emergence as a Far Eastern andaCaAstan power, the rise of extra-
European powers such as Japan and the United Saatdhe dilemmas that Britain

! See the discussion of the great powers in Hedlal Bhe Anarchical Society: A Study of Order in
World Politics(New York: Columbia University Press, 1977).

2 Sir Charles Webster (1886-1961), the British miato and diplomat, embodied the continuity among
these three postwar peacemaking processes. Welastea prominent student of the Congress of Vienna
who served as secretary of the Military Sectionthaf British delegation at the Paris peace conferenc
1918-19, and who later played a role in and wrbtuathe founding of the UN.
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and France faced in balancing the requirementisedf €mpires with the preservation of
a balance in continental Europe.

The post-World War | system was far less effecthan its predecessor. Although no
power that considered itself a great power was &ilgrexcluded from the inner circle
of League of Nations decision making — the permanambership of the Council of
the League of Nations varied over time, but athigght included France, Germany,
Italy, Japan, the United Kingdom, and the Sovietodn- Britain and France, as the
main victors of 1918, were never able to use theglue to co-opt the leading revisionist
powers into accepting as legitimate the Versaitleace and the other elements of the
post-World War | order. Nor was the United Statesrerepared to enter the League
and use its power to buttress the system.

The failures of the League of Nations convincednhklia Delano Roosevelt, the chief

architect of the United Nations Organization, thaity of purpose among the great
powers was the key to an enduring peace. He thuducted a diplomacy that focused
heavily, indeed at times almost exclusively, onspreing cooperation between the
United States and the Soviet Union. The United dtetiOrganization, and the Security
Council in particular, in which the rights of theegt powers were much enhanced
relative to what they had been in the League ofiddat can be seen as largely an
instrument of Roosevelt’'s effort to preserve amieablations with Stalin.

Unlike the post-1918 system, which chiefly suffefeasim external indifference to or

agitation against the system, the post-1945 systeam characterized by internal

deadlock. The Soviet Union blocked Western effootsuse the Security Council to

resolve the Berlin crisis, and, in a developmeratt thocked Western and especially
American sensibilities, began to wield its veto @mange of issues, many seemingly
trivial, in violation of the spirit of great powerooperation on which Roosevelt had
staked his hopes for a future world order. Priot @89, political deadlock rooted in the
East-West ideological conflict was the hallmarkied UN system.

The period of Cold War deadlock went through twstidct phases. In the first, the
United States and its allies generally had the upped; the Soviet Union was forced to
rely on the veto to defend its interests. Betwe@#tland 1965, Moscow used the veto
106 times, compared with none for the United Stdtethe second phase, this situation
was reversed, as the United States and the West pleced on the defensive by the
coalition of the communist countries and radicalizeveloping countries that came to
dominate the UN systefhFrom about 1970 (when the United States castirigs f
Security Council veto) until the end of the Cold Mile United States was the main
wielder of the veto, which it used to neutralizeaels on Israel and in relation to other
issues. Between 1966 and 1989, the United Statésed/e67 Security Council
resolutions, compared to just thirteen for the 8bunion.

Even at the height of the Cold War, however, theugty Council was able to exercise
some of what scholars have called its role as aajheat power concert and a force for

% The first veto was in connection with the situatin Southern Rhodesia. This period is best chtedic
in Daniel Patrick Moynihan (with Suzanne WeavérDangerous Placéoston: Little Brown, 1978).
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global governancé.In 1956, the United States joined with the Sowigtion in
supporting two resolutions calling for an end te thilitary intervention in Suez. France
and the UK vetoed these resolutions, but pressutteei Security Council was one of the
factors that helped to bring a swift end to theZSaesis. The Security Council also
played a role in containing conflicts in Cyprus ahé Congo, in stopping the 1967
Arab-Israeli war, and in providing a venue for theolution of the first Berlin crisis and
the Cuban missile crisis.

The Security Council’'s role in the promotion of whes come to be called global
governance was less prominent in this period thas ¢ role as a concert of powers.
Collective action by the great powers in pursuibafad social and economic objectives
has been an element of international diplomacyastlsince the Congress of Vienna,
which issued a path-breaking declaration on thepgsion of the slave trade. The
League of Nations launched ambitious programs opetation in economic and labor
affairs, arms control, and other areas.

The activities of the UN in these areas initiallgre cut back, in large part because of
the ideological standoff between East and Westtha@delative disinterest of the Soviet
Union in such forms of cooperation. Even during theld War, however, global
governance was never entirely missing from the Y#esn, and as such was a factor in
the politics of the Security Council. In the 196f@lse United States and the Soviet
Union, joined by the UK, united to create the naclenon-proliferation regime
embodied in the Nuclear Non-proliferation TreatyP{N of 1968, which arguably
remains the most enduring of the governance stregtareated during the Cold War
and the one with the greatest relevance for the @okl War international order.

The politics of the NPT demonstrated that the wlision between the great power
concert functions of the Security Council and dkerin promoting global governance is

never absolute. In circumstances in which the goeaters continue to be rivals to each
other and in which middle powers and would-be gpeaters resist the functioning of a

concert that tends to marginalize their roles, redfdo promote global governance

inevitably become latent or proxy struggles oveweo In the case of the NPT, France,
China, and India all revolted against what they sesnthe discriminatory treatment

embodied in the arrangement. The middle powers wiofe (other than France)

ultimately backed the non-proliferation regime, lugre distinctly unenthusiastic about
doing so, as witnessed by the fact that it wasumbil 1975 that states such as West
Germany and lItaly ratified the NPT.

1. The UN Security Council since 1989

The end of the Cold War meant the end of the p846ldeadlock in the Security
Council. A period of maximum cooperation in the ol began with the international
response to Iragq’s 1990 invasion of Kuwait, whiolighly coincided with a number of
other momentous events, including the breakup ®fSbviet Union, the dissolution of

* For the distinction, see David L. Bosdéiye to Rule Them All: The UN Security Council ahd
Making of the Modern Worl(New York: Oxford University Press, 2009), pp. 5-6
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Yugoslavia and the onset of the wars in the Balk#dresreunification of Germany, and
the conclusion of the Maastricht treaty establighire European Union (EU).

Between the late summer of 1990 and the early winited991, the Security Council
passed a total of twelve resolutions dealing witd traq crisis, including ones that
mandated, under Chapter VII of the Charter relatinthe existence of a breach of the
peace or act of aggression, the imposition of samgiand that authorized the use of “all
necessary force” should the sanctions fail. Amdrg most noteworthy aspects of the
Iraq crisis was the commitment by the United Statesl in particular of President
George H. W. Bush, to using the Security Councikegitimate action against Saddam
Hussein and to build the broadest possible intenal coalition. In a speech to a joint
session of Congress in September 1990, Bush htike@mergence of a “new world
order” and proclaimed: “We are now in sight of aitdd Nations that performs as
envisioned by its founders.”

Britain under Prime Minister Margaret Thatcher soqpg@d military action to reverse
what Saddam expected would be an internationab&@ompli (much the way Thatcher
herself had reversed the Argentine seizure of #ikl&nds in 1982), but she argued that
the United States and its allies could go to wadeurArticle 51 of the UN Charter
(inherent right of individual or collective self féase), without seeking explicit
authorization from the Security Council. Absent sfiwng U.S. lead, France and Russia
probably would have acquiesced in the Iragi takea¥e<uwait. In fashioning a veto-
proof majority in the Security Council, Bush anccf&tary of State James A. Baker first
enlisted the support of the British by reassurih@t€her that he meant to use the UN to
broaden his base of support, not as an excuseotevtipbly.” With London safely on
board, Baker focused on winning over the Russianshe grounds that the way to lock
the French into a favorable position was to reaghmi@ understanding with Moscow.
China was at this time still a secondary playaha Security Council, preoccupied with
overcoming the international opprobrium heaped upgoas a consequence of the
Tienanmen massacre of 1989, and was expected ltbe fine lead of — or at any rate
not block a consensus decision by — the other peentanembers.

The end of the Cold War and the successful examplbe Iraq operation opened a
period in which discord among the permanent (andtirag) members of the Security
Council was muted, and the body was able to functad least on the surface, like
something of a concert of powers. Between 1990 k846, the United States vetoed
just three Security Council resolutions, Russia.t®otain, France, and China did not
exercise the veto at all in this period. Betweef6land 2003, Russia did not use the
veto a single time. In the same period, the Ung¢ates vetoed nine resolutions, eight

® The latter established a Common Foreign and Sgckuticy (CFSP), whose founding provisions
included a legal commitment to collective EU actiothe UN and in the Security Council.

® George H. W. Bush, speech to a joint sessionooig@ess, September 11, 1990.

" See BakefThe Politics of Diplomagypp. 279-280.
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of which concerned IsralFrance and the UK did not exercise the veto ainathis
period, while China blocked two resolutions, ond®97 and another in 1999.

The early 2000s, and especially the period sin@82Bave seen a partial reversion to
Cold War patterns, as Russia, the United States Cdnina all have become somewhat
more liberal in the use of the veto. The Unitedté&dacontinued to block resolutions
relating to Israel (twice in both 2004 and 2006hjlesRussia vetoed resolutions relating
to the UN peacekeeping force on Cyprus (2004), Bu@007), condemnation of
government violence against civilians in Zimbabw8(08), and the mandate of a UN
mission to Georgia (2009). China joined the Russiatoes relating to Burma and
Zimbabwe, and abstained on the Georgia vote.

As important if not more important than these actatoes are the “virtual vetoes” that
members of the Security Council cast when theyatigrat they will not allow passage
of certain resolutions, thereby dissuading therklkes from bringing them to a vote.
This was clearly the case in the run up to the Wwaqof 2003, when France made clear
that it would veto any resolution authorizing theewof force, and more recently in the
discussions of sanctions on Iran for its nuclegivies, which Russian and China have
indicated they will block.

2. UN Peacekeeping Operations

The success of the peace enforcement operationwai and Iraq of 1990-91 ushered
in a period of UN activism in regional trouble sparound the world, which manifested
itself most prominently in a growing number of pelaeeping missions. After having
mandated just three peacekeeping missions in tR@slénd five in the 1980s, the
Security Council authorized a total of 38 missiamghe course of the 1990s: in the
Balkans, in Central America and the Caribbean,h@ Middle East, and in several
countries in Africa and Central and Southeast Asia.

- In January 1992, the Security Council unanimowglgpted UN SC Resolution 733
imposing a general and complete arms embargo orelggmvhere the breakdown of
the central government and a civil war among rielains was causing widespread
famine. This was followed by the establishment o tJnited Nations Operation in
Somalia (UNOSOM 1), a largely civilian operationathwas charged with monitoring
the cease-fire of March 1992 and ensuring the déslivof humanitarian relief. In
response to the continued deterioration of conaltim Somalia, in December 1992 the
Security Council adopted UN SC Resolution 794, Whaestablished the Unified Task
Force (UNITAF), a U.S.-led multinational force thaas authorized under Chapter Vi
to use “all necessary means” to ensure the delioEhgmanitarian aid in Somalia.

- In February 1992, the Security Council mandated éstablishment of the UN
Protection Force (UNPROFOR), which was to ensuralitions for peace talks in the

® The other veto was in 2002, and related to th@utiés between the Bush administration and the
Europeans over the International Criminal Court &mel renewal of the mandate for the peacekeeping
mission in Bosnia.

® China had previously exercised its veto on two sim®s, both in 1972, when it joined with the Soviet

Union to block a resolution relating to Arab viadats of the 1967 Middle East ceasefire, and when it
blocked the application for membership of newlyapdndent Pakistan.
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former Yugoslavia and provide security in desigddtafe havens.” The latter initially
included three regions in the former Yugoslav rejputf Croatia, but were expanded to
encompass other parts of Croatia and havens ini@éfarzegovina, including Sarajevo
airport.

- In October 1993, UN SC Resolution 872 authoriites establishment of the United
Nations Assistance Mission for Rwanda (UNAMIR), aed with monitoring the
August 1993 Arusha Accords, a power-sharing agreemended to end the civil war
in Rwanda.

- In February 1993, the UN and the Organizatioroferican States jointly deployed
an International Civilian Mission to Haiti, a stdat led to increasing UN involvement
in the country, culminating in the passage, in Ap94, of UN SC Resolution 1542
establishing the UN Stabilization Mission in HEMINUSTAH), which was authorized
to support the transitional government in consaindg its authority throughout the
country.

Most if not all of these peacekeeping missions drimally, for one reason or another.

- In Somalia, UN SC Resolution 794 provided thealeffamework for Operation
Restore Hope, under which President Bush deplogedo@imately 17,000 U.S. troops
to the country to deliver humanitarian assistaticehe course of the operation, some
38,000 soldiers from 23 different countries andrespntatives from 49 different
humanitarian relief operations worked to avert ssnstarvation. But the humanitarian
operation suffered from what came to be called $mis creep.” After forces of the
warlord Mohammed Aideed killed 24 Pakistani soldglian June 1993, U.S. Special
Forces went on a hunt for Aideed, a mission thdedrwith the disastrous October 3-4,
1993 firefight in which sixteen Army Rangers weridekl, and their bodies dragged
through the streets. President Bill Clinton, fodusen his domestic agenda and
convinced of the basic isolationism of the Amerigaople, moved to withdraw the
U.S. force. Lacking its American core, the UN presein Somalia was wound down
and the country soon returned to ch&bs.

- Following the murder, in April 1994, of ten Bedgi soldiers by government troops,
most of UNAMIR’s 2,500 troops were withdrawn fromwvBnda, clearing the way to the
unchecked genocide that ultimately claimed betw&@hH000 and 1,000,000 lives. This
genocide is seen as the UN'’s biggest failure te,datd led to a formal admission of
fault by the Security Council in 2000.

- UNPROFOR failed to stem the violence in the farnfegoslavia, and the force’s
mission and mode of operation became a major pdicbntention between, on the one
hand, Britain and France, which had provided thi bfi the peacekeeping force, and
the United States, which did not contribute for¢testhe operation but was highly
critical of the operation. A crisis point was readhin the summer of 1995, when UN
peacekeepers failed to prevent the slaughter ohiBosmen and boys in Srebrenica.
This was followed by the belated entry of NATO ainer into the conflict and the
convening and eventual success of the Dayton peawcference. In December 1995,
UNPROFOR units still in the former Yugoslavia wareerged into the NATO-led
Implementation Force (IFOR).

- In Haiti, U.S. forces intervened in September4l88d restored ousted President Jean-
Bertrand Aristide to power the following month. Uiops handed authority over to

% For Clinton’s view that the American people wérasically isolationist,” see George Stephanopaqulos
All Too Human: A Political Educatio(Boston: Little, Brown, 1999), p. 214.
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UN peacekeeping forces in March 1995. Electionk tolace in December 1995, and
Haiti’s first transition of power to a democratigaélected leader occurred in February
1996. In view of the tenuous situation in the cognthe Haitian authorities requested
an extension of the UN mission, but the UN haddlifty in raising the funds to keep in
place troops from Bangladesh and Pakistan.

The failures of these operations led to a pullblagkn UN peacekeeping operations in
the second half of the 1990s, and to a generatatigmng of the UN and the Security
Council in certain political circles. The Unitedaits under UN ambassador and later
Secretary of State Madeleine Albright began a cagmp#éo scapegoat the UN and
Secretary General Boutros Boutros-Ghali in paréictibr the peacekeeping failures of
Clinton’s first term.

In this political environment, the number of UN pekeeping missions and the forces
engaged declined dramatically. Traditional bluextetbd missions were replaced by
actions in which the Security Council authorizelk@d nation, often assisted by token
or niche forces from other countries, to tackleaatipular problem on behalf of the
international community.

- In March 1997, UN SC 1101 authorized the deplaynte Albania of a 6,115-person
multinational force led by Italy for the purposearéating a secure environment for the
delivery of humanitarian aid. This mission, whosanalate later was extended for
another 45 days, succeeded in stabilizing the cpunt

- In September 1999, UN SC 1264 authorized theogepént of a multinational force
to East Timor to restore peace and security, fatai humanitarian assistance
operations, and protect and support UNAMET, a smigilian UN mission sent to the
territory to oversee the implementation of an agreet between Portugal and Indonesia
that provided for the independence of the countoynf Indonesia. Australia led and
provided the main capabilities for the force, INTHER, which helped to restore order
in the country and establish independence.

- In October 1999, the Security Council mandateel déistablishment of the United
Nations Mission in Sierra Leone (UNAMSIL) to assigith implementation of the
Lomé Peace Accord ending the civil war in Sierrane UNAMSIL was a large and
motley array of forces from some 27 different cowast that incorporated large
contingents (e.g., 4,000 Nigerian soldiers) fronfioece previously deployed by the
Economic Community of West African States. In tbexse, UNAMSIL represented a
reversion to the traditional blue-helmet pattemut, the ineffectiveness of the force soon
became apparent. In 2000, the UK deployed a punatipnal force to Sierra Leone to
assist the UN force and to help stabilize the agunt

Russia and China became increasingly skepticalestii®y Council activism in this
period. China abstained on the 1997 resolutionaaizing the Italian deployment to
Albania, stating that the UN Charter did not auidminterference in the internal affairs
of states (even though in this case the governmémlbania had requested and
welcomed the deployment of the force). In otheesathe Western powers declined to
bring to the Security Council resolutions that Raissand China were certain to veto.
Chinese and Russian opposition to Security Couaftlrts to interfere in the internal
affairs of other countries became overt in the Kosorisis of 1998-99. In several
resolutions passed in 1998 (UN SC 1160, March 34;3C 1199, September 23), the
Security Council expressed concern about the ainfliKosovo and the excessive use
of force by the Serbian army and called for a twathe fighting.
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But there was no chance that Russia or China weolg to authorize external
intervention in a conflict involving what from arist international law perspective was
the province of a sovereign UN member state. NAVénwially acted on its own in the
spring of 1999, initiating a conflict that some exys characterized as legitimate but not
strictly legal** The Security Council later passed UN SC Resolutigd4 (June 10,
1999), which provided post facto legitimacy to fhaitical solution brought about by
the NATO bombing, and a framework for de facto roe¢he province through NATO
as a UN protectorate. The vote was 14-0, with Chlrstaining.

While Russia and China were chiefly concerned abimibasic principles on which the
Security Council acted, the Western powers werestipreng the effectiveness of the
Security Council and the failures of leadership,nagement, and resourcing that
contributed to such debacles as Bosnia, RwandaHaitd Such concerns led to the
convening, in March 2000, of the UN Panel on Pdaperations, which was charged
with undertaking a thorough review of UN peace s@curity operations and presenting
a “clear set of specific, concrete and practicabnemendations to assist the UN in
conducting such activities better in the futurelieTresulting Brahimi Report (hamed
after the panel’s chair, former Algerian foreignnmster Lakhdar Brahimi), issued its
recommendations in August 2000. With regard to 8szurity Council, the panel
emphasized the need for “clear, credible and aebievmandates” and stated, in
unusually blunt language, that the Security Courstibuld “leave in draft form
resolutions authorizing missions with sizeable prdevels until such time as the
Secretary-General has firm commitments of troops @iher critical mission support
elements, including peace-building elements, frorem¥er States;” that it should
ensure that operations meet military requiremeértgpecially the need for a clear chain
of command and unity of effort;” and the Secretatraust tell the Security Council
what it needs to know, not what it wants to hedremformulating or changing mission
mandates [...]"*

The Brahimi exercise and the sentiments it refebgtere probably helpful in enforcing
a certain caution and discipline on the Securityur@id in its use of peacekeeping
missions in the early 2000s. But recent years hseen a partial return, albeit in
different forms, to the activism of the 1990s. Groeirce calculated that in early 2009
the UN was providing 80,000 military personnel artbther 12,000 civilians in 18
missions worldwidé® The same report noted a perception that the Bg€ouncil has
“forgotten to observe the ‘rules’ of Brahimi: theed to match politics to peacekeeping,
and resources to mandates. After a period of ingr@nt in Security Council
performance on mandates and resourcing, some E$sme gone unheeded in recent
Security Council debates [..}f"

1 See Adam Roberts, “NATO’s ‘Humanitarian War' owosovo,” Survival vol. 41, no. 3 (Autumn
1999), pp. 102-123.
12 Report of the Panel on United Nations Peace Opesa¢Brahimi Report), August 23, 2000.
3 Bruce Jones, Richard Gowan, and Jake SherBuitding on Brahimi: Peacekeeping in an era of
1S4trategic UncertaintyNew York: NYU Center on International Cooperatiéypril 2009), p. 5.

Ibid., p. 8.
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Recent UN operations reflect a number of complextuiees that were not present, or
were present to a lesser degree, in the 1990s:

- More operations involve a mixing of operationndocted by the UN with those
undertaken by regional organizations, such as tdeaAd the EU. Cooperation among
such organizations can be effective in mobiliziagaurces that might not otherwise be
available, but it also can lead to buck-passingya@lbas to organizations using missions
to pursue various agendas of their own.

- China has become a more active player in peapekgerlhe international community
has generally welcomed this change as providingemesources and greater political
legitimacy, but it comes with a price, as Chinar@asingly uses its position in the
Security Council and its active involvement in arde shape UN missions to serve
parochial, purely national issues (as in with rdgarSudan).

- Peacekeeping is taking on some of the featurgeate enforcement, as peacekeepers
are sent into settings where they encounter hostidte and non-state actors. This is
done, however, without the troops being supplietth wie military wherewithal that has
characterized true enforcement missions backeddygrmpowers.

- The political environment has become more complaxthe one hand, the increasing
acceptance of the “responsibility to protect” dowr and the founding of the
International Criminal Court suggest an expansive for the UN in the domestic
affairs of sovereign states. On the other handerdidctors — the war on terror and the
cynicism bred in many places by the war in Iragefknin the opposite direction.

While specialists are likely to draw different camions about these various
complications, for the young and politically engdgespecially in North America and

Western Europe, the salient fact about the SecGatyncil and its permanent members
about the present period is likely to be its faltw stop the genocide in Darfur, or even
to be seen as seriously attempting to do so, aepgon that clearly undermines its

legitimacy.

3. September 11 and Beyond

The terror attacks on New York and Washington git&aber 11, 2001 opened a new
chapter in the history of the Security Council. UN SC Resolution 1368 of September
12, the Council condemned the attacks of the pusvatay and expressed its readiness
to “take all necessary steps” to respond to thack#t and to “combat all forms of
terrorism.” This resolution, in conjunction with USIC Resolution 1373 of September
28, 2001, provided a broad legal and politicalificsttion for what became the U.S.-led
“war on terror.” Following the successful U.S.-UKfagt to topple the Taliban, the
Security Council passed, on December 20, UN SC IR&s0 1386, which authorized
an International Security Assistance Force (ISAFagsist in forming a stable order in
Afghanistan. The same resolution acknowledged tKeabl the lead nation in ISAF, a
function that later was transferred to NATO.

The September 11 attacks also marked the beginoinggrend in which the Security
Council began to function as a quasi-legislativelybavith what might be called
“supranational” powers over the individual membedates in the international
community. In response to the growing threat ofosm in the 1990s, UN SC

10
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Resolution 1267 of October 15, 1999 imposed a dichiair embargo and a financial
assets embargo on the Taliban. UN SC ResolutioB d8®ecember 19, 2000 imposed
similar restrictions on Osama bin Laden and astexi8uilding upon these early steps,
Resolution 1373 demanded that all states in thernational community take steps to
prevent and suppress the financing of terroriss,amiminalize the collection of funds
by their nationals or on their territories intendedbe used to support terrorism, freeze
funds and other assets of individuals and orgaoiatsupporting terrorists, deny safe
haven to persons involved in terrorist acts, agsish other with criminal investigations
involving terrorism, and so forth. Additional meeassi were mandated in UN SC
Resolution 1390 of January 16, 2002, which adjuitedscope of the existing sanctions
on al-Qaeda and the Taliban in line with post-Seper 11 circumstances.

These legislative actions by the Security Couneitagally did not have, to borrow the
language of the European Union, “direct effectthe UN member states and had to be
“transposed” into national law and policy throudje adoption of laws and regulations.
Coming at a time when even many Western countigeiat have on their books laws
that criminalized terrorism as such, this was amaexdinary program of domestic legal
and administrative action imposed on the membeestay the Security Council.

As also might have been predicted from the EU e&pee, adoption of this program all
but required the establishment of a body with geasicutive powers to deal with its
technical aspects and to monitor implementatioms Tdok the form of the UN Security
Council Sanctions Committee. This body was notrelytunprecedented. Its origins can
be traced to the first Gulf war, when UN SC Resotu661 of August 1990 established
a committee to monitor sanctions imposed on Irdwe $ecurity Council subsequently
went on to establish eight more such committeesr-Cbte d’lvoire, the Democratic
Republic of the Congo, Liberia, Rwanda, Sierra leecBudan, Syria, and the above-
mentioned al Qaeda-Taliban committee — to moniemious arms embargoes, travel
bans, asset freezes, and other measures imposeEsponse to various transgressions by
these states and organizatidns.

While all of these committees have had theoretitglications for domestic law and
policy in the UN member states, the al Qaeda-Talibammittee marked a step to a
qualitatively different level, given the naturetbe threat and the inherent intrusiveness
of measures to root out support for shadowy netwafkinternational terrorism. This
change was most apparent in the EU, where a Co(irecil EU Council of Ministers)
Common Position and a Council Regulation, adopteteuthe CFSP provisions of the
Treaty on European Union, essentially incorporated UN list of sanctioned
individuals and organizations into EU domestic lamd empowered the European
Commission to make regular additions to and deistifvom this list on the basis of
determinations by the UN Security Council and ém&ions Committe&

15 See the “Chart of Sanctions Committees” at
http://www.securitycouncilreport.org/atf/cf/{65BFOB-6D27-4E9C-8CD3-
CF6E4FF96FF9}/Sanc%20Chart%20Mar%2006. pdf

16 See Council Common Position 2002/402/CFSP of RI&y2002, in OJ L 139, May 29, 2002.
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Following the pattern established after Septemberid recent years the Security
Council has expanded its role into new areas dballgovernance, most importantly
with regard to nuclear non-proliferation, but algp areas that less readily cast as
immediate threats to peace and security. In Ap@072 for example, the Security
Council took up the issue of climate change, whighUnited Kingdom, in its capacity
as monthly chair of the council, had placed on dgenda as constituting a threat to
international peace and security. In response@GE& sent a strongly-worded letter to
the president of the Security Council complainingpwat the encroachment of the
Security Council on areas that did not constitoimediate threats to peace and security
but rather involved the setting of global normssuach areas as climate change,
HIV/AIDS, and even terrorism and non-proliferatipalicy.

4. 1raq

The 2002-2003 Iraq crisis highlighted both the im@oce and severe limitations of the
Security Council in the post-Cold War, post-Septemthl era. Nearly all parties

preferred to see the crisis resolved in the Sec@duncil, with the main exception

being the Cheney wing of the U.S. government. Bt actual performance of the
council in dealing with the crisis was most unimsm. The entire debate over Iraq was
marked by a legalism that was far removed from loow might expect a concert of
powers would take responsibility for an internasibproblem about which they were
truly concerned.

The debate shifted over time from whether any Udblion was needed to authorize
action against Iraq, to whether a second resolutias needed if a first was passed, to
such arcane questions as whether passage of alingnasolution by nine members
followed by a veto by one or more permanent memisensld constitute a political if
not a legal mandate for military action.

The United States was much criticized for its bébtraw the run-up to (and even more
so, the conduct of) the war, and rightly so. Wagtdn purported to respect the legal
authority of the Security Council, and even expedssoncern about the council’s
becoming irrelevant by failing to fulfill its respseibilities. But the United States never
clearly articulated how the Security Council midlfill these responsibilities without
simply rubber-stamping U.S. views.

The gaggle of European countries on the councihattime also took an extremely
parochial approach to the Irag issue, importing itlhe council unresolved and
unrelated squabbles from domestic and intra-EUtipsli France and Germany were
determined to use the struggle for peace and agiiedJnited States to cement their
leadership of the EU (which at the time extendedsuch parochial matters as the
preservation of agricultural subsidies), weaken Atlkanticist wing of the EU, and
promote the union internationally. Bulgaria was @@med about its candidacies to both
NATO and the EU, while Prime Minister Aznar of Sp&pok his country in a markedly
pro-U.S. direction, out of step with domestic pabdipinion, in part out of pique at
Spain’s treatment by the big two of the EU. Primmister Blair of Britain was much
preoccupied by his own political survival. Perhapscked by being outflanked in its
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habitual anti-Americanism by long-time NATO allie§ the United States, Russia was
somewhat quieter than Paris and Berlin, as wasaChin

The most absurd aspect of the whole Iraq debacteteacompetitive courting, mainly
by the United States and France, of the non-perntamembers of the council that
purported to be undecided about the issue (Chikxidd, Angola, Cameroon, Guinea,
and Pakistan). These countries never should hase fpleced in the position of having
to decide on a crucial international issue invalvthe major powers. Most of them
never attempted to articulate anything like a @wifG-77 or regional position, but were
mainly swayed by their own domestic politics andhsbribing or bullying that came
from the permanent members.

Much more could be said about the Iraq crisis, alduch numerous books and articles
have been written. It seems clear, however, thatctlsis weakened the image and the
authority of the Security Council. The United State likely to be far more cautious
about entering into wars such as Iraq in the fytoue should it feel compelled to do so,
it is likely to be warier than ever about goingthe Security Council for authorization.
The weakened stature of the council and the ti$ dpened within have been evident
as it has attempted to tackle other pressing issumably the challenge of nuclear
proliferation in North Korea and Iran.

5. Issues

The record of the Security Council in the last terades raises a number of questions
for the future that bear upon its effectiveness thiatl have implications for world order.
One concerns the degree to which the Security Gbisha concert of great powers,
almost by definition unrepresentative of the in&ional community, as opposed to
being a more inclusive body that derives its leggtty from being representative of the
UN membership as a whole. Closely related to thisstion is the issue of whether
permanent members of the Security Council haveigipebligations to uphold certain
transcendent principles embodied in the Chartewbether their role is merely to
represent, in a more “democratic” function, thd wilthe member states.

Even at the height of the Cold War, the United &tand the Soviet Union tended to
cloak their positions in terms of certain univerpehciples that they were pledged to
uphold. The Soviet obsession with the enemy stelmsses of the UN Charter and
Moscow’s constant harping on the neo-Nazi dangerGermany, as well as its
campaigns against states such as Spain and Argentade for good propaganda and
good domestic politics, but they also representeceffiort by the Soviet Union to
legitimate its policies by wrapping them in the rdarof the wartime struggle against
the Axis and the evils it represented. On the Wi@e, Secretary of State John Foster
Dulles’ attacks on the immorality of “neutralismgften caricatured as a manifestation
of his crude anti-communism, was rooted in his vibat the United Nations was the
institutional embodiment of certain universal prples embodied in the Charter and
that to profess neutrality in regard to violatiaighese principles was tantamount to a
violation of the charter itself.
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To what extent the idea of special great power aesibilities for the international
system can survive as an organizing principleritgrnational order is an open question
that underlies, at least in part, all discussiohsetorm of the Security Council. Some
scholars have argued that the United States imcpkmt continues to take seriously its
“custodial” role for the international system, wiiexplains its willingness to stand
alone on some unpopular issdé€lsewhere in the world, there is little sympatby f
this attitude. Most countries around the world vadodeny that the great powers, and
least of all the United States, play or should @aything like a custodial role in the
international system. They tend to view the questd the reform of the Security
Council through the prism of representative-nassfiect transferring the one-person-
one-vote principle to which most governments payeast lip service in domestic
politics into the international arena.

A second issue concerns the degree to which thari8e€ouncil should focus on
peace and security narrowly defined, and to wherext should take on broader global
governance functions. It bears noting that whilpayents of American “unilateralism”
have been swift to complain about U.S. actions rakethout Security Council
authorization, many of the most vocal proponentsrdfanced global governance have
not favored an expanded role for the council is @viea. Coalitions of small states and
ambitious middle powers in fact have used globakgaance as an instrument to attack
the power and prerogatives of the Security Courail] especially of its permanent
members. The 1997 Ottawa Convention banning lamésninvolved an effort, initially
led by Canada and Norway but later joined by AastBielgium, and Germany, to move
the land mine issue out of a UN forum, the Confeeean Disarmament, and into a
new, ad hoc forum, “the Ottawa process,” in whictiotal ban on mines could be
negotiated in opposition to the major powers.

Similarly, the “like-minded group” of 27 countriethat led in the drafting and
negotiation of the Rome Statute establishing therhational Criminal Court (ICC)
included many habitual critics of the Security Caland its permanent members. It
produced a draft that provided for a strong ICChwis own independent powers of
initiative, outside the influence of the Securitgu®cil. Another group of middle-power
LDCs (led by Mexico and Egypt) favored a weak cauith limited powers and were
especially interested in ensuring no special rotdhe Security Council, but also sought
to use the negotiations on the court to criminalthe use (and by implication
possession) of nuclear weapons, another provintieeajreat powers. At a minimum,

7 W. Michael Reisman, "The United States and Imgomal Institutions,"Survival vol. 41, no. 4
(Winter 1999-2000).

¥ As a Canadian official later concluded, the Ottaprocess showed the potential for a “middle
power/civil society coalition” to challenge the pemnent members of the Security Council on an issue
with implications for international security. Bobawson, "Ottawa Process Points Towards a New
Multilateralism," Peace and Environment Newsovember 1997; see also Lloyd Axworthy and Sarah
Taylor, "A ban for all seasons: The landmines caotiee and its implications for Canadian diplomacy,"
International Journal, vol. 53, no. 2 (Spring 1998)

19 See Philippe Kirsch, John T. Holmes, "The Romef@amce on the International Criminal Court: The
Negotiating ProcessAmerican Journal of International Lawol. 93, issue 1 (January 1999), pp. 2-12;
David J. Scheffer, "The United States and the ha®onal Criminal Court,"ibid., pp. 12-22; and
Mahnoush H. Arsanjani, "The Rome Statute of therimtional Criminal Court,bid., pp. 22-43.
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any broadening of the range of issues addressetiebpecurity Council is likely to
increase pressures for it to become more reprdsentand universal in its membership.
A third question, especially germane to the workhi$ research project, concerns the
role of the EU in the UN system and its relatiopsta the Security Council. Europe is
markedly over-represented in the leadership of nmasrnational organizations and
reforms of these organizations aimed at improvingirt effectiveness must proceed
from recognition of this reality. In any given terfive of the fifteen members of the
Security Council (two permanent and usually thretatmg) can be members or
candidate members of the Union. This level of aegresentation is not as extreme as
that in certain other international bodies, butistlikely to become increasingly
unacceptable to other countries over time, esggaal the Lisbon treaty takes effect
and the EU defines a stronger CFSP.

Addressing the representation issue is especid#figudt, however, because European
governments and foreign policy elites are ambivasout how the EU should define
itself in the international system. Should it strito become a unified great power that
will take its place alongside China and the Uni&dtes in a future “G-3” of global
governance? Should it define itself as a confeaerathat respects the continued
historical role of the nation-state and that enaltveo or three of these states (France,
the UK, and probably Germany) to play great povedes on the international stage,
notwithstanding the gap in size between them ant santinental powers as the United
States and China? Or is the EU a special morakfthat by virtue of its internal
features and proclaimed commitment to multilatgnahciples has a special external
mission? Unable to decide definitively on any ofiehese roles, the EU (or different
actors within the EU) seeks to play all three stamgously, with at times confusing
results for others in the international system.

The actions taken — or not taken — by the Sec@ayncil over the course of the last
two decades raise many other questions for delbdteliacussion, for example:

How can the Security Council square the confliciimgciples of respect for sovereign
equality with the “responsibility to protect”?

How will the growing emergence of multipolarity et the functioning of the Security
Council? Is there a basis for a concert of majonvgrs involving the United States,
China, Europe, Russia, and perhaps India that oBoro® minimal standards of world
order, or will the system settle into a U.S.-Chaeadlock, with Europe and Russia
factoring mainly as spoilers or bystanders?

What will be the relationship between the Secu@guncil and other international
bodies, e.g., the G-20, which some are alreadyesigg should take on political and
security functions?

What is the future of regionalism? Will regionabanizations such as the AU and the
EU continue to function mainly as entities that damplement Security Council
resolutions but that have no overarching legal @ity or will the world gravitate
toward the kind of regionalized legal order thaswantemplated in 1945 but ultimately
rejected in favor of the universal system?

These and numerous related questions need todsesadd by this and other research
project dealing with the future of the Security @Goiland the UN system.

15
© Istituto Affari Internazionali



